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STATE OF NEW YORK

9334
I N ASSEMBLY
April 11, 2014

Introduced by M of A NOLAN, ORTIZ, BENEDETTO, ROSENTHAL, ABI NANTI,
JACOBS, BRONSON, CLARK, COLTON, HOOPER, JAFFEE, MAGNARELLI, MARKEY,
MAYER, M LLER, M LLMAN, MORELLE, MOSLEY, MOYA, O DONNELL, OTIS,
PEOPLES- STOKES, SI MANOW TZ, WElI SENBERG, ZEBROWBKI -- Milti-Sponsored
by -- M of A ABBATE, ARROYO BRENNAN, GLICK, SCH MEL -- read once
and referred to the Commttee on Educati on

AN ACT to anend the education law, in relation to health services in
school s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 916 of the education |aw, as anended by chapter 524
of the Iaws of 2006, is anended to read as foll ows:

S 916. Pupils afflicted with asthma OR ANOTHER RESPI RATORY Dl SEASE
REQUI RI NG RESCUE | NHALER TREATMENT. 1. The board of education or trus-
tees of each school district and board of cooperative educationa
services shall allow pupils who have been di agnosed by a physician or
other duly authorized health care provider with a [severe] asthmatic
condition OR ANOTHER RESPI RATORY DI SEASE to carry and use a prescribed
i nhal er AND SELF- ADM NI STER | NHALED RESCUE MEDI CATIONS TO ALLEVI ATE
RESPI RATORY SYMPTOVE OR TO PREVENT THE ONSET OF EXERCI SE | NDUCED ASTH
MATI C SYMPTOVS during the school day AND DURI NG ANY SCHOOL FUNCTION AS
DEFI NED BY SUBDIVISION TWD OF SECTI ON ELEVEN OF THI S CHAPTER, with the
witten perm ssion of a physician or other duly authorized health care
provider, and WRITTEN parental consent[, based on such physician's or
provider's determ nation that such pupil is subject to sudden asthmatic
attacks severe enough to debilitate such pupil]. THE WRI TTEN PERM SSI ON
SHALL | NCLUDE AN ATTESTATI ON BY THE PHYSI Cl AN OR THE HEALTH CARE PROVI D-
ER CONFIRM NG THE FOLLONNG (A) THE PUPIL |I'S DI AGNOSED W TH ASTHVA OR
ANOTHER RESPI RATORY DI SEASE FOR WHICH | NHALED RESCUE MEDI CATI ONS ARE
PRESCRI BED TO ALLEVI ATE RESPI RATORY SYMPTOMS OR TO PREVENT THE ONSET OF
EXERCI SE | NDUCED ASTHVATI C SYMPTOMS; AND (B) THAT THE PUPIL HAS DEMON
STRATED THAT HE OR SHE CAN SELF- ADM NI STER THE PRESCRI BED | NHALED RESCUE
MEDI CATI ON  EFFECTI VELY. THE WRI TTEN PERM SSI ON SHALL ALSO | NCLUDE THE
NAME OF THE PRESCRI BED | NHALED RESCUE MEDI CATI ON, THE DOSE, THE TIMES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VWHEN THE MEDI CATION | S TO BE TAKEN, THE CI RCUMSTANCES WHI CH MAY WARRANT
THE USE OF THE MEDI CATI ON AND THE LENGTH OF TIME FOR WHI CH THE | NHALER
IS PRESCRIBED. A record of such CONSENT AND permni ssion shall be main-
tained in the [school office] STUDENT'S CUMULATI VE HEALTH RECORD. In
addition, upon the witten request of a parent or person in parental
relation, the board of education or trustees of a school district and
board of cooperative educational services shall allow such pupils to
maintain an extra such inhaler in the care and custody of a registered
prof essi onal nurse enployed by such district or board of cooperative
educati onal services. Not hing in this section shall require a school
district or board of cooperative educational services to retain a
[ school nurse solely for the purpose of taking custody of a spare inhal-
er, or require that a school nurse be available at all times in a school
bui I di ng for such purpose] LICENSED NURSE, NURSE PRACTI TI ONER, PHYSI Cl AN
ASSI STANT, OR PHYSICIAN SOLELY FOR THE PURPCSE OF TAKI NG CUSTODY OF A
SPARE | NHALER FOR THE TREATMENT OF ASTHVA OR A RESPI RATORY DI SEASE
REQUI RI NG RESCUE MEDI CATI ON TREATMENT, OR REQUI RE THAT A LI CENSED NURSE,
NURSE PRACTI TI ONER, PHYSI Cl AN ASSI STANT, OR PHYSI Cl AN BE AVAI LABLE AT
ALL TIMES IN A SCHOCL BUI LDI NG FOR THE PURPOSE OF TAKI NG CUSTODY OF THE
| NHALER. I N ADDI TI ON, THE MEDI CATI ON PROVI DED BY THE PUPI L' S PARENTS OR
PERSONS | N PARENTAL RELATI ON SHALL BE MADE AVAILABLE TO THE PUPIL AS
NEEDED | N ACCORDANCE W TH THE SCHOOL DI STRI CT'S OR BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES' POLI CY AND THE ORDERS PRESCRIBED IN THE WRI TTEN
PERM SSI ON OF THE PHYSI Cl AN OR OTHER AUTHORI ZED HEALTH CARE PROVI DER

2. A SCHOOL DI STRI CT, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES AND/ OR
THEI R AGENTS OR EMPLOYEES SHALL | NCUR NO LEGAL OR FI NANCI AL LI ABILITY AS
A RESULT OF ANY HARM OR I NJURY SUSTAI NED BY A PUPIL OR OTHER PERSON
CAUSED BY COWPLI ANCE W TH THI S SECTI ON ABSENT CGROSS NEGLI GENCE.

S 2. The education law is anended by adding five new sections 916-a,
916-b, 902-a, 902-b and 921 to read as foll ows:

S 916-A. PUPILS AFFLI CTED WTH ALLERG ES. 1. THE BOARD OF EDUCATI ON OR
TRUSTEES OF EACH SCHOOL DI STRI CT AND BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES SHALL ALLOW PUPI LS WHO HAVE BEEN DI AGNCSED BY A PHYSICIAN OR
OTHER DULY AUTHORI ZED HEALTH CARE PROVI DER W TH AN ALLERGY TO CARRY AND
USE A PRESCRI BED EPI NEPHRI NE AUTO | NDECTOR FOR THE EMERGENCY TREATMENT
OF ALLERG C REACTI ONS DURI NG THE SCHOOL DAY AND DURI NG ANY SCHOOL FUNC-
TI ON AS DEFI NED BY SUBDI VI SION TWO OF SECTI ON ELEVEN OF TH'S CHAPTER,
WTH THE WRITTEN PERM SSION OF A PHYSICI AN OR OTHER DULY AUTHORI ZED
HEALTH PROVI DER, AND WRI TTEN PARENTAL CONSENT. THE WRI TTEN PERM SSI ON
SHALL | NCLUDE AN ATTESTATI ON BY THE PHYSI Cl AN OR THE HEALTH CARE PROVI D-
ER CONFI RM NG THE FOLLOWNG (A) THE PUPIL'S DI AGNOSI S OF AN ALLERGY FOR
VH CH AN EPI NEPHRI NE AUTO | NJECTOR | S NEEDED; AND (B) THAT THE PUPI L HAS
DEMONSTRATED THAT HE OR SHE CAN SELF- ADM NI STER THE PRESCRI BED EPI NEPH-
RI NE AUTO | NJECTOR EFFECTI VELY. THE WRITTEN PERM SSION SHALL ALSO
| NCLUDE THE Cl RCUMSTANCES WH CH MAY WARRANT THE USE OF THE EPI NEPHRI NE
AUTO | NJECTOR. A RECORD OF SUCH CONSENT AND PERM SSI ON  SHALL BE NMAI N-
TAINED |IN THE STUDENT' S CUMULATI VE HEALTH RECORD. | N ADDI TI QN, UPON THE
VWRI TTEN REQUEST OF A PARENT OR PERSON | N PARENTAL RELATI ON, THE BOARD OF
EDUCATI ON OR TRUSTEES OF A SCHOOL DI STRICT AND BOARD OF COOPERATI VE
EDUCATI ONAL SERVICES SHALL ALLOW SUCH PUPILS TO MAINTAIN AN EXTRA
EPI NEPHRI NE AUTO | NJECTOR FOR THE EMERGENCY TREATMENT OF ALLERAES |IN
THE CARE AND CUSTODY OF LI CENSED NURSE, NURSE PRACTI TI ONER, PHYSI Cl AN
ASS| STANT, OR PHYSI CI AN EMPLOYED BY SUCH DI STRICT OR BOARD OF COOPER-
ATI VE EDUCATIONAL SERVICES. NOTHING IN TH' S SECTI ON SHALL REQUI RE A
SCHOOL DI STRI CT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES TO RETAIN A
LI CENSED NURSE, NURSE PRACTI TI ONER, PHYSI CI AN ASSI STANT, OR PHYSICl AN
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SOLELY FOR THE PURPCSE OF TAKI NG CUSTODY OF A SPARE EPI NEPHRI NE AUTO
I NJECTOR FOR THE EMERGENCY TREATMENT OF ALLERG C REACTI ONS, OR REQU RE
THAT A LICENSED NURSE, NURSE PRACTITIONER, PHYSIClI AN ASSI STANT, OR
PHYSI CI AN BE AVAILABLE AT ALL TIMES IN A SCHOOL BUI LDI NG FOR TAKI NG
CUSTCODY OF THE EPI NEPHRI NE AUTO | NJECTOR. I N ADDI TI ON, THE EPI NEPHRI NE
AUTO I NJECTOR PROVIDED BY THE PUPIL'S PARENTS OR PERSONS | N PARENTAL
RELATI ON W LL BE MADE AVAI LABLE TO THE PUPIL AS NEEDED |IN ACCORDANCE
WTH THE SCHOOL DI STRI CT'S OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES'
PCLI CY AND THE ORDERS PRESCRI BED IN THE WRI TTEN PERM SSI ON OF THE PHYSI -
Cl AN OR OTHER AUTHORI ZED HEALTH CARE PROVI DER

2. A SCHOOL DI STRI CT, BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES AND/ OR
THEI R AGENTS OR EMPLOYEES SHALL | NCUR NO LEGAL OR FI NANCI AL LI ABILITY AS
A RESULT OF ANY HARM OR | NJURY SUSTAI NED BY A PUPIL OR OTHER PERSON
CAUSED BY COWPLI ANCE WTH THI' S SECTI ON ABSENT GRCSS NEGLI GENCE.

S 916-B. PUPI LS AFFLI CTED W TH DI ABETES. 1. THE BOARD OF EDUCATI ON OR
TRUSTEES OF EACH SCHOOL DI STRI CT AND BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES SHALL ALLOW PUPI LS WHO HAVE BEEN DI AGNOCSED W TH DI ABETES TO
CARRY AND USE | NSULI N AND GLUCAGON THROUGH APPROPRI ATE MEDI CATI ON DELI V-
ERY DEVI CES AND EQUI PMENT ANDY OR TO CARRY AND USE EQUI PMENT AND SUPPLI ES
NECESSARY TO CHECK BLOOD GLUCOSE LEVELS AND KETONE LEVELS, AS PRESCRI BED
BY A PHYSI ClI AN OR OTHER DULY AUTHCORI ZED HEALTHCARE PROVI DER, DURI NG THE
SCHOCL DAY AND DURI NG ANY SCHOOL FUNCTI ON AS DEFI NED BY SUBDI VI SION  TWO
OF SECTI ON ELEVEN OF THI S CHAPTER, W TH PARENTAL CONSENT AND THE WRI TTEN
PERM SSI ON OF A PHYSI CI AN OR OTHER DULY AUTHORI ZED HEALTH CARE PROVI DER.
THE WRI TTEN PERM SSI ON SHALL | NCLUDE AN ATTESTATI ON BY THE PHYSI Cl AN OR
THE HEALTH CARE PROVI DER CONFI RM NG THE FOLLOW NG (A) THE PUPIL'S DI AG
NCSI S OF DI ABETES MAKES THE DELI VERY OF |INSULIN AND GLUCAGON THROUGH
APPROPRI ATE MEDI CATI ON  DELI VERY DEVI CES DURI NG THE SCHOOL DAY OR AT A
SCHOOL FUNCTI ON NECESSARY AND/ OR MAKES THE USE OF EQUI PMENT AND SUPPLI ES
TO CHECK BLOOD GLUCOSE LEVELS AND KETONE LEVELS NECESSARY; AND (B) THAT
THE PUPIL HAS DEMONSTRATED THAT HE OR SHE CAN SELF- ADM NI STER THE
PRESCRI BED | NSULI N AND GLUCAGON EFFECTI VELY AND CAN SELF CHECK GLUCCSE
OR KETONE LEVELS AND CAN | NDEPENDENTLY FOLLOW THE TREATMENT ORDERS
PRESCRI BED BY THE PHYSI CI AN OR OTHER AUTHORI ZED HEALTH CARE PROVI DER I N
THE WRI TTEN PERM SSI ON. THE WRI TTEN PERM SSI ON SHALL | DENTI FY PRESCRI BED
BLOOD GLUCOSE TESTS, KETONE TESTS, | NSULIN AND GLUCAGON TO BE USED BY
THE PUPI L AT SCHOOL AND/ OR DURING SCHOOL FUNCTIONS. IF INSULIN 1S
PRESCRI BED, THE WRI TTEN PERM SSI ON SHALL | NCLUDE THE NAME OF THE TYPE OF
I NSULI N, THE DOSE OR DCSE RANGE, THE TI MES WHEN THE MEDI CATION | S TO BE
TAKEN, THE TYPE OF | NSULI N DELI VERY SYSTEM AND ANY OIHER | NFORVATI ON
PRESCRIBED BY THE COW SSI ONER | N REGULATI ON, AFTER CONSULTATION W TH
THE COW SSI ONER OF HEALTH. A RECORD OF SUCH CONSENT AND PERM SSI ON
SHALL BE MAI NTAI NED | N THE STUDENT' S CUMULATI VE HEALTH RECCRD. | N ADDI -
TION, UPON THE WRI TTEN REQUEST OF A PARENT OR PERSON |N PARENTAL
RELATI ON, THE BOARD OF EDUCATI ON OR TRUSTEES OF A SCHOOL DI STRI CT AND
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL ALLOW SUCH PUPILS TO
MAI NTAIN EXTRA I NSULIN AND AN I NSULIN DELI VERY SYSTEM BLOOD GLUCCSE
METERS AND RELATED SUPPLI ES USED TO TREAT SUCH PUPIL'S DI ABETES IN THE
CARE AND CUSTCDY OF A LICENSED NURSE, NURSE PRACTI TI ONER, PHYSI Cl AN
ASSI STANT, OR PHYSI CIl AN EMPLOYED BY SUCH DI STRICT OR BOARD OF COCPER-
ATIVE EDUCATIONAL SERVICES. NOTHING IN TH' S SECTI ON SHALL REQUI RE A
SCHOCL DI STRI CT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES TO RETAIN A
LI CENSED NURSE, NURSE PRACTI TI ONER, PHYSI CI AN ASSI STANT, OR PHYSI Cl AN
SOLELY FOR THE PURPOSE OF TAKI NG CUSTCDY OF EXTRA | NSULI N AND AN | NSULI N
DELI VERY SYSTEM BLOOD GLUCOSE METERS AND RELATED SUPPLI ES USED TO TREAT
SUCH PUPIL'S DI ABETES, OR REQUI RE THAT A LI CENSED NURSE, NURSE PRACTI -
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TI ONER, PHYSI CI AN ASSI STANT, OR PHYSI Cl AN BE AVAI LABLE AT ALL TIMES IN A
SCHOCL BUI LDI NG FOR THE PURPOSE OF TAKI NG CUSTCDY OF EXTRA I NSULIN AND
AN I NSULI N DELIVERY SYSTEM AND BLOOD GLUCOSE METERS AND RELATED
SUPPLIES. IN ADDITION, THE MEDI CATION AND DEVICES, EQU PMENT AND
SUPPLI ES PROVI DED BY THE PUPI L' S PARENTS OR PERSONS | N PARENTAL RELATI ON
SHALL BE MADE AVAI LABLE TO THE PUPI L AS NEEDED IN ACCORDANCE WTH THE
SCHOCL DI STRICT'S OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES' POLI CY
AND THE ORDERS PRESCRI BED IN THE WRI TTEN PERM SSI ON OF THE PHYSI CI AN OR
OTHER AUTHORI ZED HEALTH CARE PROVI DER

2. A SCHOOL DI STRI CT, BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES AND/ OR
THEI R AGENTS OR EMPLOYEES SHALL | NCUR NO LEGAL OR FI NANCI AL LI ABILITY AS
A RESULT OF ANY HARM OR | NJURY SUSTAI NED BY A PUPIL OR OTHER PERSON
CAUSED BY COWPLI ANCE WTH THI' S SECTI ON ABSENT GRCSS NEGLI GENCE.

S 902-A. TREATMENT OF STUDENTS DI AGNOSED W TH DI ABETES BY SCHOCL
PERSONNEL. 1. LICENSED NURSES, NURSE PRACTI Tl ONERS, PHYSI Cl AN ASSI ST-
ANTS, OR PHYSI CI ANS EMPLOYED BY SCHOCL DI STRICTS OR BOARDS OF COOPER-
ATI VE EDUCATI ONAL SERVI CES ARE AUTHORI ZED TO CALCULATE PRESCRI BED | NSU-
LI N DOSAGES, ADM NI STER PRESCRI BED | NSULIN, PROGRAM THE PRESCRI BED
NSULIN PUWMP, REFILL THE RESERVOR |IN THE I NSULIN PUWP, CHANGE THE
I NFUSI ON SI TE, | NJECT PRESCRI BED GLUCAGON AND PERFORM OTHER AUTHORI ZED
SERVI CES PURSUANT TO THE SCOPE OF PRACTI CE OF THE LI CENSED | NDI VI DUAL
UNDER TI TLE VITI OF TH S CHAPTER, TO PUPILS WHO HAVE RECEIVED WRI TTEN
PERM SSI ON BY A PHYSI Cl AN OR OTHER LI CENSED HEALTH CARE PROVI DER, AND
VRI TTEN PARENTAL CONSENT TO CARRY AND USE | NSULI N AND GLUCAGON PURSUANT
TO SECTI ON NI NE HUNDRED SI XTEEN-B OF THI S ARTI CLE, DURI NG THE SCHOOL DAY
AND DURI NG ANY SCHOOL FUNCTI ON AS DEFI NED BY SUBDI VI SI ON TWO OF SECTI ON
ELEVEN OF THI S CHAPTER. NOTHI NG IN TH S SECTION SHALL AUTHORI ZE UNLI -
CENSED PERSONS TO PERFORM THESE SERVI CES.

2. A SCHOOL DI STRI CT, BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES AND/ OR
THEI R AGENTS OR EMPLOYEES SHALL | NCUR NO LEGAL OR FI NANCI AL LI ABILITY AS
A RESULT OF ANY HARM OR | NJURY SUSTAI NED BY A PUPIL OR OTHER PERSON
CAUSED BY COWPLI ANCE WTH THI' S SECTI ON ABSENT GRCSS NEGLI GENCE.

S 902-B. TREATMENT BY LI CENSED SCHOOL PERSONNEL OF STUDENTS DI AGNOSED
WTH ALLERA@ES. 1. LICENSED NURSES, NURSE PRACTI TI ONERS, PHYSI Cl AN
ASSI STANTS, OR PHYSI Cl ANS EMPLOYED BY SCHOOLS ARE AUTHORI ZED TO ADM NI S-
TER PRESCRI BED EPI NEPHRI NE PURSUANT TO THE SCOPE OF PRACTICE OF THE
LI CENSED | NDIVIDUAL UNDER TITLE VIIl OF TH S CHAPTER, TO PUPILS DI AG
NCSED BY A PHYSI Cl AN OR OTHER DULY AUTHORI ZED HEALTH CARE PROVI DER W TH
AN ALLERGY WHO HAVE THE WRI TTEN PERM SSI ON OF A PHYSI Cl AN OR OTHER DULY
AUTHORI ZED HEALTH CARE PROVIDER FOR THE ADM NI STRATION OF EMERGENCY
EPI NEPHRI NE AND WRI TTEN PARENTAL CONSENT TO CARRY AND USE AN EPI NEPHRI NE
AUTO I NJECTOR PURSUANT TO SECTI ON NI NE HUNDRED SI XTEEN-A OF TH S ARTI -
CLE, DURI NG THE SCHOOL DAY AND DURI NG ANY SCHOCOL FUNCTI ON AS DEFI NED BY
SUBDI VISION TWO OF SECTION ELEVEN OF TH S CHAPTER. NOTHING IN THI S
SECTI ON SHALL AUTHORI ZE UNLI CENSED PERSONS TO PERFORM THESE SERVI CES.

2. A SCHOOL DI STRI CT, BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES AND/ OR
THEI R AGENTS OR EMPLOYEES SHALL | NCUR NO LEGAL OR FI NANCI AL LI ABILITY AS
A RESULT OF ANY HARM OR | NJURY SUSTAINED BY A PUPIL OR OIHER PERSON
CAUSED BY COWPLI ANCE WTH THI' S SECTI ON ABSENT GRCSS NEGLI GENCE.

S 921. TRAINING OF UNLI CENSED SCHOOL PERSONNEL TO ADM NI STER CERTAI N
VEDI CATI ONS. 1. SCHOOL BOARDS ARE AUTHORI ZED, BUT NOT OBLI GATED TO HAVE
LI CENSED REG STERED PROFESSI ONAL NURSES, NURSE PRACTI TI ONERS, PHYSI Cl AN
ASSI STANTS, AND PHYSI CI ANS TRAI'N UNLI CENSED SCHOOL PERSONNEL TO | NJECT
PRESCRI BED GLUCAGON OR EPINEPHRI NE AUTO | NJECTORS | N EMERGENCY SI TU-
ATI ONS, WHERE AN APPROPRI ATELY LI CENSED HEALTH PROFESSIONAL IS NOT
AVAI LABLE, TO PUPILS WHO HAVE THE WRI TTEN PERM SSI ON OF A PHYSI Cl AN OR
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OTHER DULY AUTHORI ZED HEALTH CARE PROVIDER FOR THE ADM NI STRATION OF
| NJECTABLE GLUCAGON OR EMERGENCY EPI NEPHRI NE AUTO | NJECTOR, ALONG W TH
VRl TTEN PARENTAL CONSENT, DURI NG THE SCHOCOL DAY AND DURI NG ANY SCHOOL
FUNCTI ON  AS DEFI NED BY SUBDI VI SI ON TWDO OF SECTI ON ELEVEN OF THI S CHAP-
TER  TRAI NI NG MUST BE PROVI DED BY A PHYSI ClI AN OR OTHER DULY AUTHORI ZED
LI CENSED HEALTH CARE PROFESSI ONAL |IN A COVPETENT MANNER AND MUST BE
COWPLETED I N A FORM AND MANNER PRESCRI BED BY THE COMM SSI ONER I N REGU
LATI ON.

2. A SCHOOL DI STRI CT, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES AND/ OR
THEI R AGENTS OR EMPLOYEES SHALL | NCUR NO LEGAL OR FI NANCI AL LI ABILITY AS
A RESULT OF ANY HARM OR I NJURY SUSTAI NED BY A PUPIL OR OTHER PERSON
CAUSED BY COWPLI ANCE W TH THI S SECTI ON ABSENT GROSS NEGLI GENCE.

S 3. This act shall take effect the first of July next succeeding the
date on which it shall have becone a | aw



