Co~NOoOUI~,WNE

STATE OF NEW YORK
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| N ASSEMBL Y
April 7, 2014

Introduced by M of A RXIC  BARRETT, BUCHWALD, CLARK, GOTTFRI ED,
HI KI ND, ROBI NSON, ROSENTHAL -- Multi-Sponsored by -- M of A BRENNAN,
Gl CK, HEASTIE, MAYER, RIVERA -- read once and referred to the Comm t -
tee on Labor

AN ACT to anend the labor law, in relation to flexible working arrange-
ment s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 171 to
read as foll ows:

S 171. FLEXI BLE WORKI NG ARRANGEMENTS. 1. A. AN EMPLOYEE MAY REQUEST A
FLEXI BLE WORKI NG ARRANGEMENT THAT MEETS THE NEEDS OF THE EMPLOYER AND
EMPLOYEE. THE EMPLOYER SHALL CONSI DER A REQUEST USI NG THE PROCEDURES | N
THI S SECTI ON WHEN THE EMPLOYEE ASKS THE EMPLOYER ON AN AS- NEEDED BASI S.

B. AS USED IN TH S SECTI ON, "FLEXI BLE WORKI NG ARRANGEMENT" SHALL MEAN
| NTERVEDI ATE OR LONG TERM CHANGES |IN THE EMPLOYEE' S REGULAR WORKI NG
ARRANGEMENTS, | NCLUDI NG BUT NOT LIMTED TO, CHANGES IN THE NUMBER OF
DAYS OR HOURS WORKED, CHANGES IN THE TI ME THE EMPLOYEE ARRI VES AT OR
DEPARTS FROM WORK, WORK FROM HOVE, OR JOB- SHARI NG

C. "FLEXI BLE WORKI NG ARRANGEMENT" SHALL NOT | NCLUDE VACATI ON, ROUTI NE
SCHEDULI NG OF SHI FTS, OR ANOTHER FORM OF EMPLOYEE LEAVE.

2. THE EMPLOYER SHALL DISCUSS THE REQUEST FOR A FLEXI BLE WORKI NG
ARRANGEMENT W TH THE EMPLOYEE | N GOOD FAI TH. THE EMPLOYER AND EMPLOYEE
MAY PROPOSE ALTERNATI VE ARRANGEMENTS DURI NG THE DI SCUSSI ON. THE EMPLOYER
SHALL CONSI DER THE EMPLOYEE' S REQUEST FOR A FLEXI BLE WORKI NG ARRANGEMENT
AND WHETHER THE REQUEST COULD BE GRANTED IN A MANNER THAT IS NOT | NCO\-
SI STENT WTH | TS BUSI NESS OPERATI ONS OR I TS LEGAL OR CONTRACTUAL OBLI -
GATI ONS.

3. AS USED IN TH'S SECTI ON, "1 NCONSI STENT W TH BUSI NESS OPERATI ONS"
SHALL | NCLUDE:

A. THE BURDEN ON AN EMPLOYER OF UNDUE ADDI TI ONAL COSTS;

B. A LEGA TI MATE OR PRACTI CAL DETRI MENTAL EFFECT ON AGGREGATE EMPLOYEE
MORALE UNRELATED TO DI SCRI M NATI ON OR OTHER UNLAWFUL EMPLOYMENT PRAC-
TI CES;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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C. A LEG TI MATE OR PRACTI CAL DETRI MENTAL EFFECT ON THE ABILITY OF AN
EMPLOYER TO MEET CONSUMER DENMAND;

D. A SIGNI FI CANT I NABI LI TY TO REORGANI ZE WORK AMONG EXI STI NG STAFF;

E. A LEG TI MATE OR PRACTI CAL | NABILITY TO RECRU T ADDI Tl ONAL STAFF;

F. A SIGN FICANT DETRI MENTAL | MPACT ON BUSI NESS QUALI TY OR BUSI NESS
PERFORVANCE;

G AN | NSUFFI Cl ENCY OF WORK DURI NG THE PERI ODS THE EMPLOYEE PROPGCSES
TO WORK; AND

H. PLANNED STRUCTURAL CHANGES TO THE BUSI NESS.

4. THE EMPLOYER SHALL NOTI FY THE EMPLOYEE OF THE DECI SI ON REGARDI NG
THE REQUEST IN A TI MELY MANNER. | F THE REQUEST WAS SUBM TTED | N WRI Tl NG,
THE EMPLOYER SHALL STATE ANY COVPLETE OR PARTI AL DENI AL OF THE REQUEST
IN WRI TING CITING THE REASON AS TO DENYI NG THE REQUEST.

5. THI'S SECTI ON SHALL NOT DI M NI SH ANY EMPLOYMENT RI GHTS OR AGREEMENTS
PURSUANT TO A COLLECTI VE BARGAI NI NG AGREEMENT. AN EMPLOYER MAY | NSTI TUTE
A FLEXIBLE WORKING ARRANGEMENT POLICY THAT IS MORE GENEROUS THAN | S
PROVI DED BY THI S SECTI ON.

6. THE STATE DI VI SION OF HUMAN RI GHTS SHALL BE RESPONSIBLE FOR THE
ENFORCEMENT OF THI'S SECTI ON BY RESTRAI NI NG PRCHI BI TED ACTS, CONDUCTI NG
ClVIL | NVESTI GATI ONS, AND OBTAI NI NG ASSURANCES OF DI SCONTI NUANCE |IN
ACCORDANCE W TH THE PROCEDURES ESTABLI SHED I N THI S SECTI ON. AN | NVESTI -
GATI ON AGAI NST AN EMPLOYER SHALL NOT BE A PREREQUI SITE FOR BRI NG NG AN
ACTI ON. THE STATE DI VI SION OF HUMAN RI GHTS MAY AWARD | NJUNCTI VE RELI EF.
THERE SHALL BE NO PRI VATE RI GHT OF ACTION TO ENFORCE THI'S SECTI ON.  ANY
EMPLOYER MAY APPEAL ANY DECI SI ON OR ORDER OF THE DI VI SI ON | N ACCORDANCE
W TH THE PROVI SI ONS OF SECTI ON TWO HUNDRED NI NETY- El GHT OF THE EXECUTI VE
LAW

7. AN EMPLOYER SHALL NOT RETALI ATE AGAI NST AN EMPLOYEE EXERCI SING HI S
OR HER RI GHTS UNDER THI' S SECTI ON.

8. NOTHING IN TH S SECTI ON SHALL AFFECT ANY LEGAL RI GHTS AN EMPLOYER
OR EMPLOYEE MAY HAVE UNDER APPLI CABLE LAW TO CREATE, TERM NATE, OR MODI -
FY A FLEXI BLE WORKI NG ARRANGEMENT.

9. NOTHING IN THI' S SECTI ON SHALL REQUI RE AN EMPLOYER TO ACCEPT THE
FLEXI BLE WORK ARRANGEMENT OF THE EMPLOYEE.

S 2. This act shall take effect imediately.



