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STATE OF NEW YORK

9175
I N ASSEMBLY
March 26, 2014

Introduced by M of A BRAUNSTEIN -- read once and referred to the
Conmittee on I nsurance

AN ACT to anend the insurance law, in relation to i nternet enroll nent of
enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The opening paragraph and subparagraph (D) of paragraph 1
of subsection (b) of section 1101 of the insurance |law, the opening
par agr aph as anended by section 1 of part | of chapter 61 of the | aws of
2011, are anended to read as foll ows:

Except as OTHERW SE provided in [paragraph two, three, three-a, or
seven of] this subsection, any of the following acts in this state,
effected by mail fromoutside this state or otherw se, by any person,
firm association, corporation or joint-stock conpany shall constitute
doing an insurance business in this state and shall constitute doing
business in the state within the neani ng of section three hundred two of
the civil practice | aw and rul es:

(D) doing any kind of business, including a reinsurance business,
specifically recognized as constituting the doing of an insurance busi-
ness within the neaning of this chapter; OR

S 2. Subsection (b) of section 1101 of the insurance |aw is anended by
addi ng a new paragraph 8 to read as foll ows:

(8) NOTW THSTANDI NG THE FOREGO NG THE MAINTENANCE OF A WEBSITE
QUTSIDE THE STATE BY AN UNAUTHORI ZED FOREI GN OR ALI EN I NSURER DULY
LI CENSED TO TRANSACT THE BUSI NESS OF | NSURANCE | N AND BY THE LAWS OF I TS
DOM Cl LE, BY WHICH A MEMBER OF A GROUP MAY SELF- ENROLL, THROUGH AN AUTO
MATED PROCESS, IN A GROUP LIFE, GROUP ANNUI TY, OR GROUP ACCI DENT AND
HEALTH | NSURANCE POLI CY OR CONTRACT, AS DEFI NED | N PARAGRAPHS ONE, TWO
AND THREE OF SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED THI RTEEN
OF THI S ARTI CLE, SHALL NOT CONSTI TUTE DO NG AN | NSURANCE BUSINESS IN
THI'S STATE, BUT SECTI ON ONE THOUSAND TWO HUNDRED THI RTEEN OF THI S ARTI -
CLE NEVERTHELESS SHALL APPLY TO THE | NSURER;, PROVI DED THAT:

(A) THE GROUP CONFORMS TO THE DEFI NI TION OF ELI A BI LI TY CONTAI NED I N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) PARAGRAPH ONE, TWO, FOUR (W TH RESPECT TO A PCLICY ISSUED TO A
TRUSTEE OR TRUSTEES OF A FUND ESTABLI SHED OR PARTI Cl PATED I N BY TWO OR
MORE EMPLOYERS, ONE OR MORE LABOR UNIONS, OR BY ONE OR MORE EMPLOYERS OR
LABOR UNI ONS, PROVI DED THAT ALL SUCH EMPLOYERS OR LABOR UNIONS ARE IN
THE SAME | NDUSTRY), OR FIVE OF SUBSECTION (B) OF SECTI ON FOUR THOUSAND
TWO HUNDRED S| XTEEN OF THI S CHAPTER,

(1'l) SUBPARAGRAPH (A), (B), (), OR (D (WTH RESPECT TO A PQLICY
| SSUED TO A TRUSTEE OR TRUSTEES OF A FUND ESTABLI SHED OR PARTI Cl PATED I N
BY TWO OR MORE EMPLOYERS, ONE OR MORE LABOR UNIONS, OR BY ONE OR MORE
EMPLOYERS OR LABOR UNI ONS, PROVI DED THAT ALL SUCH EMPLOYERS OR LABOR
UNIONS ARE | N THE SAME | NDUSTRY) OF PARAGRAPH ONE OF SUBSECTION (C) OF
SECTI ON FOUR THOUSAND TWO HUNDRED THI RTY- FI VE OF THI S CHAPTER, OR

(1'11) PARAGRAPHS ONE, TWO, THREE, FOUR OR ELEVEN OF SUBSECTION (B) OF
SECTI ON  FOUR THOUSAND TWO HUNDRED THI RTY- El GHT OF THI S CHAPTER, BUT NOT
| NCLUDI NG A GROUP ANNUI TY CONTRACT: (1) FUNDI NG | ND VIDUAL RETI REMENT
ACCOUNTS OR | NDI VI DUAL RETI REMENT ANNUI TI ES, AS DEFI NED | N SECTI ON FOUR
HUNDRED ElI GHT OF THE | NTERNAL REVENUE CODE; (I1) FUNDING ANNUITIES IN
ACCORDANCE W TH SUBDI VISION (B) OF SECTI ON FOUR HUNDRED THREE OF SUCH
CODE; OR (I11) PROVIDING A PLAN OF RETI REMENT ANNUI TI ES UNDER WHI CH THE
PAYMENTS ARE DERIVED WHOLLY FROM FUNDS CONTRIBUTED BY THE PERSONS
COVERED.

(B) THE | NSURER LAWFULLY | SSUED THE MASTER POLI CY OR CONTRACT W THOUT
THIS STATE |IN A JURI SDI CTI ON WHERE THE | NSURER WAS AUTHORI ZED TO DO AN
| NSURANCE BUSI NESS;

(© THE I NSURER S WEBSI TE CLEARLY STATES THAT THE INSURER IS NOT
AUTHORI ZED TO TRANSACT THE BUSI NESS OF | NSURANCE I N THI S STATE; AND

(D) THE |INSURER DOES NOT HAVE ANY OTHER CONTACT OR | NTERACTI ON W TH
THE MEMBER OTHER THAN AS SPECI FI ED AND I N THE MANNER PROVIDED | N PARA-
GRAPH TWO OF THI S SUBSECTI ON.

S 3. This act shall take effect immediately.



