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STATE OF NEW YORK

9139
I N ASSEMBLY
March 20, 2014

Introduced by M of A SEPULVEDA -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law, in relation to categorizing nenbers of an
auxi liary police program organi zed and mai ntai ned by a state or |oca
police departnent with police officers and peace officers for purposes
of certain felony classifications

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Auxiliary
Police Oficers Yevgeniy Marshalik and Nichol as Pekearo Menorial Act.”

S 2. Section 125.11 of the penal |aw, as added by chapter 765 of the
| aws of 2005, is anended to read as foll ows:

S 125.11 Aggravated crimnally negligent hom cide.

A person is guilty of aggravated crimnally negligent hom cide when,
mﬁth crimnal negligence, he or she causes the death of a police officer
[o ,  peace officer OR A MEMBER OF AN AUXI LI ARY POLI CE PROGRAM ORGAN-
IZED AND MAI NTAI NED BY A STATE OR LOCAL POLICE DEPARTMENT where such
officer OR MEMBER OF AN AUXI LI ARY PCLI CE PROGRAM was in the course of
performng his or her official duties and the defendant knew or reason-
ably should have known that such victimwas a police officer or peace
of ficer OR MEMBER OF AN AUXI LI ARY POLI CE PROGRAM

Aggravated crimnally negligent homcide is a class C fel ony.

S 3. Section 125.21 of the penal |aw, as added by chapter 765 of the
| aws of 2005, is anended to read as foll ows:

S 125. 21 Aggravated mansl aughter in the second degree.

A person is quilty of aggravated nanslaughter in the second degree
when he or she recklessly causes the death of a police officer [or],
peace officer OR A MEMBER OF AN AUXI LI ARY POLI CE PROGRAM ORGANI ZED AND
MAI NTAI NED BY A STATE OR LOCAL POLI CE DEPARTMENT where such officer OR
MEMBER OF AN AUXILIARY POLI CE PROGRAM was in the course of perform ng
his or her official duties and the defendant knew or reasonably should
have known that such victimwas a police officer or peace officer OR
MEMBER OF AN AUXI LI ARY POLI CE PROGRAM

Aggr avat ed mansl aughter in the second degree is a class C felony.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 4. Section 125.22 of the penal |aw, as added by chapter 765 of the
| aws of 2005, is anended to read as foll ows:

S 125. 22 Aggravat ed mansl aughter in the first degree.

A person is qguilty of aggravated manslaughter in the first degree
when:

1. with intent to cause serious physical injury to a police officer
[or], peace officer OR A MEMBER OF AN AUXI LI ARY POLI CE PROGRAM ORGANI ZED
AND MAI NTAI NED BY A STATE OR LOCAL POLI CE DEPARTMENT, where such officer
OR MEMBER OF AN AUXI LI ARY POLI CE PROGRAM was in the course of performng
his or her official duties and the defendant knew or reasonably shoul d
have known that such victimwas a police officer [or], a peace officer
OR A MEMBER OF AN AUXI LI ARY PCLI CE PROGRAM he or she causes the death
of such officer OR MEMBER OF AN AUXI LI ARY POLICE PROGRAM or another
police officer or peace officer OR A MEMBER OF AN AUXI LI ARY POLI CE
PROGRAM or

2. with intent to cause the death of a police officer [or], peace
officer OR A MEMBER OF AN AUXI LI ARY POLI CE PROGRAM ORGANI ZED AND MNAI N-
TAI NED BY A STATE OR LOCAL POLI CE DEPARTMENT, where such officer OR
MEMBER OF AN AUXI LI ARY POLI CE PROGRAM was in the course of perform ng
his or her official duties and the defendant knew or reasonably should
have known that such victimwas a police officer [or], A peace officer
OR A MEMBER OF AN AUXI LI ARY POLI CE PROGRAM he or she causes the death
of such officer, MEMBER OF AN AUXI LI ARY PCLI CE PROGRAM or anot her police
of ficer or peace officer OR MEMBER OF AN AUXI LI ARY POLI CE PROGRAM under
ci rcunst ances which do not constitute nurder because he or she acts
under the influence of extrene enotional disturbance, as defined in
par agraph (a) of subdivision one of section 125.25. The fact that hom -
cide was commtted under the influence of extrene enotional disturbance
constitutes a mitigating circunstance reducing nurder to aggravated
mansl aughter in the first degree or mansl aughter in the first degree and
need not be proved in any prosecution initiated under this subdivision.

Aggr avat ed mansl aughter in the first degree is a class B fel ony.

S 5. Paragraph a of subdivision 1 of section 125.26 of the penal |aw
i s amended by addi ng a new subparagraph (ii-b) to read as foll ows:

(1'1-B) THE | NTENDED VI CTI M WAS A MEMBER OF AN AUXI LI ARY PCLI CE PROGRAM
ORGANI ZED AND MAI NTAI NED BY A STATE OR LOCAL POLI CE DEPARTMENT WHO WAS
AT THE TIME OF THE KILLI NG ENGAGED I N THE COURSE OF PERFORM NG H' S OR
HER OFFI Cl AL DUTI ES, AND THE DEFENDANT KNEW OR REASONABLY SHOULD HAVE
KNOWN THAT THE | NTENDED VI CTI M WAS SUCH A MEMBER OF AN AUXI LI ARY PCLI CE
PROGRAM OR

S 6. Paragraph a of subdivision 1 of section 125.27 of the penal |aw
i s anmended by addi ng a new subparagraph (ii-b) to read as foll ows:

(1'1-B) THE | NTENDED VI CTI M WAS A MEMBER OF AN AUXI LI ARY PCLI CE PROGRAM
ORGANI ZED AND MAI NTAI NED BY A STATE OR LOCAL POLI CE DEPARTMENT WHO WAS
AT THE TIME OF THE KILLI NG ENGAGED IN THE COURSE OF PERFORM NG H'S OR
HER OFFI CIAL DUTIES, AND THE DEFENDANT KNEW OR REASONABLY SHOULD HAVE
KNOWN THAT THE | NTENDED VI CTI M WAS SUCH A MEMBER OF AN AUXI LI ARY PCLI CE
PROGRAM OR

S 7. This act shall take effect on the first of Novenber next succeed-
ing the date upon which it shall have becone a | aw



