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STATE OF NEW YORK

9081
I N ASSEMBLY
March 13, 2014

Introduced by M of A MORELLE -- read once and referred to the Comit -
tee on Econom c Devel opnent

AN ACT to anend the urban devel opnent corporation act and the state
finance law, in relation to establishing the New York state digital
ganme devel opnent and incentive act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1 of chapter 174 of the |laws of 1968, constituting
the New York state urban devel opnent corporation act, is anmended by
addi ng a new section 16-w to read as foll ows:

S 16-W THE NEW YORK STATE DI G TAL GAME DEVELOPMENT AND | NCENTI VE ACT.
1. AS USED IN TH S SECTI ON:

A. "DIATAL GAME DEVELOPMENT" OR "DIG TAL GAME SOFTWARE" COWPANI ES
(COLLECTI VELY, "Dl d TAL GAME COVPANI ES') AND PUBLI SHERS ARE COWPAN ES
ENGAGED | N DEVELOPI NG PRODUCI NG, OR PUBLI SHI NG ENTERTAI NVENT SOFTWARE
FOR ONE OR MULTI PLE PLATFORMS OR PLAYI NG DEVI CES THAT MAY OR MAY NOT BE
DOMANLOADED ELECTRONI CALLY, | NCLUDING COWPANIES THAT ARE OR WOULD BE
CLASSI FI ED UNDER NAI C CODE 511210 OR ANY SUCCESSOR THERETG

B. "NEW YORK STATE | NCUBATOR' OR "NEW YORK STATE | NNOVATI ON HOT  SPOT"
HAVE THE SAME MEANINGS AS "NEW YORK STATE | NCUBATORS" AND " NEW YORK
STATE | NNOVATI ON HOT SPOTS" AS USED | N SECTI ON SI XTEEN-V OF TH S ACT;

C. "ANCHOR TENANT" MEANS ENTI TIES OR PERSONS SO DESIGNATED BY THE
COW SSI ONER OF ECONOM C DEVELOPMENT THAT ARE DI G TAL GAME COWPANI ES, OR
ARE SUBSI DI ARIES OF OR NEW VENTURES OMNED WHOLLY OR I N PART BY DI d TAL
GAME COVPANI ES. AN ENTI TY OR PERSON CANNOT BE AN ANCHOR TENANT UNLESS I T
| S RESI DENT | N NEW YORK STATE AND ESTABLI SHES OPERATI ONS PURSUANT TO THE
START- UP NY PROGRAM AUTHORI ZED UNDER ARTI CLE 21 OF THE ECONOM C DEVELOP-
MENT LAWIN AN | NDUSTRY CLUSTER OF DI G TAL GAME COVPANI ES.

2. THE CORPORATION | S AUTHORI ZED AND DI RECTED, W TH N AMOUNTS MADE
AVAI LABLE TO |IT BY APPROPRI ATION THEREFOR AND SUCH OTHER PUBLI C AND
PRI VATE FUNDS AS SHALL ADDI TI ONALLY BE MADE AVAI LABLE, TO PROVIDE LOANS
AND GRANTS FOR SERVI CES AND EXPENSES RELATED TO PLANNI NG AND | MPLEMENT-
I NG A NEW YORK STATE DI G TAL GAME SUWM T, TO SUPPORT AND PROMOTE OTHER
LOCAL AND REG ONAL DI G TAL GAME EVENTS, AND TO ORGANI ZE STATE REPRESEN-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TATI ON AT NATI ONAL DI G TAL GAME EVENTS DEEMED AFTER CONSULTATION WTH
THE NEW YORK STATE DI G TAL GAME DEVELOPMENT ADVI SORY BOARD TO BE S| GNI F-
| CANT AND APPROPRI ATE TO RAI SI NG NEW YORK' S PROFI LE AND STATUS I N THE
GAME DEVELOPMENT | NDUSTRY. PRI OR TO TAKI NG SUCH ACTI ONS, THE CORPORATI ON
SHALL CONSULT WTH AND DEVELOP A PLAN TO MAXIM ZE THE EFFECT OF SUCH
ACTIVITIES WTH THE NEW YORK DI G TAL GAVE DEVELOPMENT ADVI SORY BOARD.
GENERAL REQUI REMENTS AND PARAMETERS FOR THESE ACTI VI TI ES SHALL BE AS
FOLLOWG:

A. NEW YORK STATE GAME SUM T SHALL BE A MJULTI-DAY CONVENTI ON AND
CELEBRATION OF NEW YORK'S DI d TAL GAME | NDUSTRY, | NCLUDI NG ENTREPRE-
NEURS, STUDENTS, ACADEM C I NSTI TUTI ONS, AND COVPANI ES, TO BE HELD I N NEW
YORK CI TY AT A TIME WHEN THERE | S THE LEAST AMOUNT OF COWPETI TION FROM
OTHER NATI ONAL AND | N- STATE EVENTS, AT A VENUE WTH A H STORY AND | NTER-
EST IN DG TAL GAM NG OR | N CONVENTI ONS WH CH ARE ABLE TO HOUSE THE
LAUNCH OF A GROWN NG EVENT. THE GAME SUM T W LL ALSO | NCLUDE THE FI NALS
OF THE NEW YORK DIGd TAL GAME DEVELOPMENT COWPETI TI ON, CREATED AND
AUTHORI ZED BY THI'S SECTION, AND SHALL | NCLUDE DEMONSTRATI ONS AND
DI SCUSSI ONS OF GAMES, EDUCATI ONAL FORUMS | N WH CH EDUCATORS CAN LEARN
ABOUT USI NG GAMES | N THE CLASSROOM AND OTHER ACTI VI TIES DEEMED APPRO
PRI ATE BY THE CORPORATI ON TO SUCH AN EVENT. THE CORPORATI ON SHALL PART-
NER W TH AND SUPPORT ONE OR MORE PRI VATE ENTI TI ES AND TRADE ASSOCI ATI ONS
THAT CREATE AND | MPLEMENT THE SUWM T.

B. REG ONAL SUPPORT SHALL | NCLUDE SUPPORT OF AND COLLABORATI ONS W TH
REG ONAL AND LOCAL DI G TAL GAME PUBLI SHERS AND DEVELOPER EVENTS, FOR THE
PURPOSE OF CREATI NG AN ECOSYSTEM OF RELATED GATHERI NGS, MEETI NGS, AND
COWPETI TIONS I N THI S STATE.

C. REPRESENTATI ON AT EVENTS WLL ENTAIL THE CORPORATI ON ORGANI ZI NG
AND/ OR PARTI Cl PATI NG | N REPRESENTATI ON OF NEW YORK DI G TAL GAME COVPA-
NI ES, ENTREPRENEURS, ACADEM CS, AND OTHERS AT MAJOR GAME EVENTS AND
VENUES.

3. THE CORPORATI ON | S AUTHORI ZED, W THI N AMOUNTS MADE AVAI LABLE TO IT
BY APPROPRI ATI ON THEREFOR AND W TH SUCH OTHER PUBLI C AND PRI VATE FUNDS
AS SHALL ADDI Tl ONALLY BE MADE AVAI LABLE, TO PLAN AND | MPLEMENT THE NEW
YORK STATE DI A TAL GAME DEVELOPMENT COVPETI TI ON, THE PURPCSE OF VWHI CH
SHALL BE TO ANNUALLY RECOGNI ZE AND ENCOURAGE EMERG NG TALENT IN GAME
DEVELOPMENT [N TH' S STATE THROUGH A THREE STAGE JUDGED COVPETI TI ON FOR
PRI ZES OVER A PERI OD NOT LONGER THAN TVENTY- FOUR MONTHS. THE CORPCRATI ON
SHALL CONSULT W TH AND DEVELCOP A PLAN FOR THE GAME DEVELOPMENT  COWPETI -
TION WTH THE NEW YORK DI G TAL GAME DEVELOPMENT ADVI SORY BOARD. GENERAL
REQUI REMENTS AND PARAMETERS FOR THESE ACTI VI TI ES ARE AS FOLLOWE:

A. THE FI RST COVPETI TI ON SHALL TAKE PLACE W TH N EACH ECONOM C DEVEL-
OPMENT REGQ ON I N THE STATE, AND SHALL RESULT I N TEN W NNERS PER REG ON.
NOTHI NG CONTAI NED HEREI' N SHALL PREVENT TWO OR MORE REGA ONS FROM COLLAB-
ORATING IN THIS STAGE OF THE COVPETI TI ON, AND THE CORPCRATI ON SHALL
ESTABLI SH RULES OR GUI DELI NES TO GOVERN SUCH COLLABORATI ONS. THE SECOND
COWPETI TI ON SHALL TAKE PLACE AMONG THE W NNERS OF THE FI RST COWPETI Tl ON,
AND SHALL RESULT IN TEN W NNERS. TH S COVWPETI TI ON SHALL BE SCHEDULED AT
DI FFERENT VENUES W THI N THE STATE EACH YEAR TO ASSURE GEOGRAPHI CAL
BALANCE. THE FI NAL COVPETI TI ON SHALL RESULT I N TWO W NNERS AND SHALL BE
CONDUCTED AS PART OF THE NEW YORK STATE DG TAL GAME SUMM T. W NNERS OF
THE FI RST COWPETI TI ON SHALL RECEI VE PRI ZES OF TEN THOUSAND DOLLARS EACH.
W NNERS OF THE SECOND COWPETI TI ON SHALL RECEI VE MATCHI NG FUND PRI ZES OF
UP TO ONE HUNDRED THOUSAND DCOLLARS EACH. W NNERS OF THE TH RD COWPETI -
TI ON SHALL RECEI VE PRI ZES OF FI VE HUNDRED THOUSAND DOLLARS EACH.

B. EACH COWPETI TI ON SHALL BE JUDGED BY A SEVEN- MEMBER PANEL OF | NDUS-
TRY OFFI Cl ALS, ENTREPRENEURS, ACADEM CS, AND ECONOM C DEVELOPMENT  OFFI -
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CIALS IN THE REG ON OR I N THE STATE AS APPROPRI ATE TO THE LEVEL OF THE
COVPETI TI ON, SELECTED BY THE CORPORATI ON BASED ON RECOMMENDATI ONS FROM
THE COVMUNITY, THE GAM NG | NDUSTRY, AND GOVERNMVENT AND OTHER OFFI Cl ALS
IN THE REG ON. THE PANELS SHOULD | NCLUDE A PREPONDERANCE OF JUDGES WHO
ARE | NDUSTRY OFFI Cl ALS, ENTREPRENEURS, ACADEM CS, AND SUCH JUDGES SHOULD
HAVE A BACKGROUND | N OR KNOW.EDGE OF DI G TAL GAMES, GAME PUBLI SH NG, AND
GAME DEVELOPMENT AND AN UNDERSTANDI NG OF COWMERCI AL APPEAL AND MARKETA-
BI LI TY OF GAMES.

C. THE CORPORATI ON SHALL ESTABLI SH CRI TERIA FOR ELI G BI LI TY OF COVPE-
TI TI ON ENTRANTS THAT REQUI RE RESIDENCY IN THIS STATE AND THAT LIMT
ENTRANTS TO NEW AND EMERG NG TALENT AND EARLY SEED STAGE STARTUP ENTRE-
PRENEURS AS EVI DENCED BY FACTORS SUCH AS THAT THE ENTRANT HAS NOT
PUBLI SHED A GAME PREVI OUSLY OR, | F SUCH ENTRANT HAS PUBLI SHED A GAME | T
HAS EARNED A SMALL AMOUNT AS DETERM NED BY THE CORPORATI ON, OR THAT SUCH
ENTRANT |'S CURRENTLY A CLIENT OF A NEW YORK STATE | NCUBATOR OR NEW YORK
STATE | NNOVATION HOT SPOT, AND THE COVPANY HAS BEEN I N EXI STENCE FOR
LESS THAN THREE YEARS, AND OTHER SI M LAR FACTORS.

D. FACTORS TO BE | NCLUDED | N JUDG NG EACH PHASE OF THE COVPETI TI ON ARE
AS FOLLOWS:

(1) FOR THE FIRST PHASE ENTRANTS SHOULD SHOW CONCEPTUALI ZATION, A
DESI GN DOCUMENT, AND PRE- PRODUCTI ON W TH CODI NG COVMPLETED TO AT LEAST A
DI G TAL PROTOTYPE THAT SHOWS HOW THE GAME WOULD WORK. ADDI TI ONALLY, THE
JUDGES SHALL CONSI DER THE QUALI TY OF THE GAME CONCEPT, THE PI TCH OF THE
| NDI VI DUAL TEAVS, THE TEAM DYNAM C, AND THE LEVEL OF REAL, SUBSTANTIAL,
AND CONTI NU NG CONTROL OF THE |.P. WNNERS SHALL USE THE FUNDS TO LI NK
W TH NEW YORK STATE | NCUBATORS FOR COUNSELING AND MENTORING AND TO
DEVELOP THE NECESSARY BUSI NESS ATTRI BUTES AS WELL AS ADDI TI ONAL PRODUCT
COVPLETI ON NECESSARY FOR THE NEXT PHASE OF THE COVPETI TI ON;

(11) FOR THE SECOND PHASE COWPETI TI ON AMONG THE W NNERS OF THE FIRST
PHASE, ENTRANTS SHOULD BE IN PRE- PRODUCTI ON, AND SHOULD HAVE RAI SED
FUNDS FROM | NVESTORS OR FUNDI NG SI TES OR OTHER SOURCES. PRI ZES WLL BE A
MATCH TO SUCH FUNDS, UP TO ONE HUNDRED THOUSAND DOLLARS, PLUS ACCESS TO
| NCUBATOR SPACE AND MENTORI NG, SKILL BU LDI NG AND OTHER SERVI CES AVAI L-
ABLE TO BEING AN | NCUBATOR CLI ENT, AS NEGOTI ATED AND DEVELOPED BY THE
CORPORATI ON.  JUDGES W LL LOOK AT ASPECTS OF THE PRODUCT AS WELL AS THE
BUSI NESS PROPCSAL. COVPETI TORS SHOULD HAVE COVPLETED AND SUBM TTED
EVI DENCE SATI SFACTORY TO THE CORPORATI ON OF:

(A) A BUSINESS TEAM (BAIL TEAM) AND A BUSI NESS AND MARKETI NG PLAN;

(B) A STRATEG C MONETI ZATI ON | NVESTMENT AND FUNDI NG PLAN;

(C) A BUSINESS (I NCLUDI NG A DBA, OR ANY OTHER FORM OF BUSI NESS ORGAN
| ZATI ON) ;

(D) A COVPLETED PRODUCT PLAN FOR MARKETI NG AND FI NAL DEVELOPMENT;

(E) PROOF OF CONCEPT CONSI STING AT LEAST OF A "VERTICAL SLICE" OF THE
GAME, MEANI NG AT LEAST ONE LEVEL OF PLAY, POLISH AND FINISH WTH THE
| NFRASTRUCTURE LARGELY COVPLETED;

(F) PUBLI C TESTI NG OR ACCEPTANCE OR OTHER EVI DENCE OF MARKETI NG VALUE
OF THE GAME;

(I'11) FOR THE TH RD PHASE COWPETI TION AMONG WNNERS OF THE SECOND
PHASE, " ENTRANTS MJST HAVE A COVPLETED GAME SUBM TTED FOR JUDG NG, AND
UPDATE THE | NFORMATI ON REQUI RED | N PHASE TWO OF THE COWPETI TI ON. CONTES-
TANTS SHOULD ALSO REVEAL WWHAT THEY | NTEND TO DO W TH THE AWARD MONEY | F
THEY W N.

E. AS A CONDITION OF RECEIPT OF AWARDS RECEI VED | N PHASES TWD AND
THREE, CONTESTANTS SHALL AGREE TO REMAI N RESI DENT | N THE STATE FOR GAME
DEVELOPMENT PURPOSES FOR A PERI OD OF FI VE YEARS, AND TO RETURN THE AWARD
TO THE STATE SHOULD THEY LEAVE OR SELL THE GAME OR THE GAME COMPANY
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PRI OR TO THAT FI VE- YEAR PERI OD. W NNERS | N PHASES ONE AND TWD SHALL ALSO
AGREE, AS A CONDI TI ON OF RECElI PT OF THE AWARD, TO CONTRI BUTE ONE PERCENT
OF PROFITS OF THE GAME TO THE NEW YORK STATE DI G TAL GAVE DEVELOPMENT
FUND CREATED PURSUANT TO SECTI ON NI NETY- NI NE-V OF THE STATE FI NANCE LAW
FOR A PERI OD OF THREE YEARS AFTER PUBLI CATI ON OF THE GAME, OR UNTIL THE
AMOUNT CONTRI BUTED MATCHES THE AMOUNT OF THE AWARD RECEI VED, WH CHEVER
TIME PERIOD | S LESS.

F. THE CORPORATI ON SHALL TAKE SUCH STEPS AS ARE NECESSARY OR CONVEN-
| ENT | N ASSOCI ATI ON W TH GAME PUBLI SHERS TO PROVIDE OPPORTUNITIES FOR
PHASE TWO AWARD RECIPIENTS TO OBTAI N CONSI DERATI ON OF PUBLI CATI ON OF
THElI R GAMES.

S 2. The state finance |law is anended by addi ng a new section 99-v to
read as foll ows:

S 99-V. NEW YORK STATE DI G TAL GAME DEVELOPMENT FUND. 1. THERE IS
HEREBY ESTABLI SHED IN THE JO NT CUSTODY OF THE COWTROLLER AND THE
COW SSI ONER OF ECONOM C DEVELOPMENT AN ACCOUNT | N THE M SCELLANEQUS
SPECI AL REVENUE FUND TO BE KNOMN AS THE "NEW YORK STATE DI G TAL GAME
DEVELOPMENT FUND" .

2. SUCH ACCOUNT SHALL CONSIST OF MONI ES DEPCSI TED | NTO I T FROM THE
REQUI REMENTS ESTABLI SHED PURSUANT TO PARAGRAPH E OF SUBDI VI SI ON THREE OF
SECTI ON SI XTEEN- W OF THE URBAN DEVELOPMENT CORPORATI ON ACT.

3. ALL MONIES I N THE ACCOUNT SHALL BE AVAI LABLE, SUBJECT TO APPROPRI -
ATION, FOR THE PAYMENT OF EXPENSES AND PRI ZES OF THE NEW YORK DI A TAL
GAME DEVELOPMENT COWPETI TI ON.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



