Co~NOoOUI~,WNE

STATE OF NEW YORK

90
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A GANIT -- read once and referred to the Commttee
on | nsurance

AN ACT to anend the insurance law, in relation to prohibiting discrim -
nation in the issuance or renewal of honeowners' insurance policies
and to the geographical |ocation of risk of certain policies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3429 of the insurance law is anended to read as
fol | ows:

S 3429. Ceographical l|ocation of risks; HOEOMNERS ; fire, fire and
ext ended coverage policies; private passenger autonobile insurance poli -
cies. (a) No insurer shall REJECT ANY APPLI CATI ON FOR, refuse to issue
or renew, LIMT THE TYPE OR AMOUNT OF COVERAGE OFFERED or shall cancel a
policy of:

(1) HOVEOMWNERS' | NSURANCE, fire insurance or fire and extended cover-
age insurance, or

(2) autonobile insurance subject to section three thousand four
hundred twenty-five of this article
based solely on the geographical |ocation, AGE OR MARKET VALUE of the
risk OR PROPERTY within this state. Such prohibition shall not preclude
an insurer from REJECTI NG AN APPLI CATI ON FOR SUCH COVERAGE BASED ON THE
UNREASONABLE DI STANCE OF THE RI SK OR PROPERTY FROM THE | NSURER S ORDI -
NARY SERVI CE AREA, OR FROM refusing to issue or renew, LI M TING THE TYPE
OR AMOUNT OF COVERAGE OFFERED or from cancelling such policies [based on
sound underwiting and actuarial principles] IFITS ACTION IS SUPPORTED
BY ACTUARI ALLY SOUND STATI STI CAL DATA reasonably related to actual or
antici pated | oss experience subject to the applicable provisions of
section three thousand four hundred twenty-five of this article, AND
SUCH ACTION IS CONSI STENT WTH I TS TREATMENT OF RI SKS OF SUBSTANTIALLY
SI M LAR HAZARD I N ALL GEOGRAPHI CAL LOCATIONS I T SERVES I N TH S STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) The superintendent shall by regul ati on establish procedures with
respect to notification to insureds of the insurer's specific reason or
reasons for refusal to issue or renew or for cancellation of such poli-
cy.
S 2. Section 3430 of the insurance | aw, paragraph 1 of subsection (a)
as amended by chapter 259 of the laws of 2005, is anmended to read as
fol | ows:

S 3430. Right of insured, agent or broker aggrieved on basis of
geographi cal |ocation of property or risks. (a) An insured aggrieved by
an inability to obtain OR RETAIN A TYPE OR AMOUNT OF

(1) honeowner's insurance, including fire insurance or fire and
ext ended coverage insurance, other than from the New York property
i nsurance underwriting association, or

(2) autonobile insurance subject to section three thousand four
hundred twenty-five of this article, other than through the New York
aut onobi | e i nsurance pl an,
fromany insurer or through any insurance agent or broker because of the
geographi cal |ocation, AGE OR MARKET VALUE of the risk or property wth-
in the state or a |icensed agent or broker whose contract or account was
termnated or not renewed because of the geographical |ocation of the
agent or broker or the geographical |ocation, AGE OR MARKET VALUE of the
risks within the state for which coverage is afforded through the agent
or broker [and the grievance was not the result of the application of
sound underwiting and actuarial principles reasonably related to actua
or anticipated | oss experience] may file a conplaint to that effect with
t he superintendent on a form prescribed by him

(b) The superintendent shall investigate the conplaint pursuant to
rul es and regul ati ons pronul gated by him In addition to any other power
or procedure authorized by this chapter, the superintendent SHALL TAKE
SUCH ACTI ON AND REQUI RE SUCH DOCUMENTATI ON AS DEEMED NECESSARY TO DETER-
M NE COWVPLI ANCE W TH SECTI ON THREE THOUSAND FOUR HUNDRED TVENTY- NI NE AND
THREE THOUSAND FOUR HUNDRED THI RTY-THREE OF THIS ARTICLE, AND may
require the physical inspection of the risk or property or hold a hear-
ing, or both, for the purpose of assisting himin his determ nation of
the issues raised by the conplaint.

S 3. Section 3433 of the insurance law is anmended to read as foll ows:

S 3433. Termnation of contracts or accounts of |icensed agents or
br okers; prohibition; geographical l|ocation. (a) No insurer shall term -
nate or refuse to renew a contract or account of a |licensed agent or
br oker who negoti ated policies of:

(1) HOVEOMERS' | NSURANCE, fire insurance or fire and extended cover-
age i nsurance or

(2) autonobile insurance subject to section three thousand four
hundred twenty-five of this article when such termnation or refusal to
renew i s based solely on the geographical I|ocation of the agent or
broker or GEOGRAPHI CAL LOCATI ON, AGE OR MARKET VALUE of the risks for
whi ch coverage is afforded through such agent or broker UNLESS SUCH
ACTION 1S SUPPORTED BY ACTUARI ALLY SOUND STATI STI CAL DATA REASONABLY
RELATED TO ACTUAL OR ANTI Cl PATED LOSS EXPERI ENCE OF SUCH RI SKS, AND SUCH
ACTION |'S CONSI STENT WTH I TS TREATMENT OF LI CENSED AGENTS OR BROKERS
VHO NEGOTI ATED PCLI CI ES FOR RI SKS OF SUBSTANTI ALLY SIM LAR HAZARD | N ALL
GEOGRAPHI CAL LOCATIONS I T SERVES I N THI S STATE.

(b) The superintendent shall by regulation establish procedures
requiring notification to such agents or brokers of the insurer's
specific reason or reasons for termnation or refusal to renewthe
agent's or broker's contract or account.
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1 S 4. This act shall take effect on the thirtieth day after it shall
2 have beconme a law and shall apply to all contracts and policies of
3 insurance issued or renewed on and after such date.



