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STATE OF NEW YORK

8952
I N ASSEMBLY
March 4, 2014

Introduced by M of A GALEF, GOTTFRI ED, RYAN, GOODELL -- Milti - Spon-
sored by -- M of A DUPREY, PERRY, RIVERA, SCH MEL -- read once and
referred to the Cormittee on Health

AN ACT to amend the public health law and the tax law, in relation to
the prohibition of the sale of flavored little cigars

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
1399-cc-1 to read as foll ows:

S 1399-CC-1. SALE OF FLAVORED LI TTLE Cl GARS AND Cl GARI LLOS PRCHI BI TED.
1. NO PERSON SHALL KNOW NGLY SELL OR PROVI DE TO ANY OTHER PERSON UNDER
El GHTEEN YEARS OF AGE ANY LI TTLE Cl GAR, AS DEFI NED I N SUBDI VI SI ON TWO- B
OF SECTI ON FOUR HUNDRED SEVENTY OF THE TAX LAW OR Cl GARI LLO, AS DEFI NED
I N SUBDI VI SION TWO- C OF SECTI ON FOUR HUNDRED SEVENTY OF THE TAX LAW
VWHI CH CONTAINS A NATURAL OR ARTIFICI AL CONSTI TUENT OR ADDI Tl VE THAT
CAUSES SUCH LI TTLE Cl GAR OR Cl GARI LLO OR I TS SMXXE TO HAVE A CHARACTER-
| ZING FLAVOR. NO OTHER PROVI SI ON OF LAW AUTHORI ZI NG THE SALE OF TOBACCO
PRODUCTS, OTHER THAN SUBDI VI SI ON THREE OF THI S SECTI ON, SHALL AUTHORI ZE
THE SALE OF FLAVORED LITTLE CIGARS OR CIGARILLCS. ANY PERSON WHO
VI OLATES THE PROVI SIONS OF THI'S SUBDI VI SI ON SHALL BE SUBJECT TOA CVIL
PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS.

2. FOR THE PURPOCSES OF THI'S SECTION, THE PHRASE " CHARACTERI ZI NG
FLAVOR' SHALL MEAN A DI STI NGUI SHABLE TASTE OR AROMA, | NCLUDI NG BUT NOT
LIMTED TO ANY FRU T, CHOCOLATE, VAN LLA, HONEY, CANDY, COCQA, DESSERT,
ALCOHOLI C BEVERAGE, HERB OR SPICE FLAVORING BUT SHALL NOT | NCLUDE
TOBACCO, MENTHOL, M NT OR W NTERGREEN. A LITTLE ClGAR OR Cl GARI LLO W LL
BE DEEMED TO HAVE A CHARACTERI ZI NG FLAVOR I F IT OR ANY COVWPONENT PART
THEREOF |'S ADVERTI SED OR MARKETED AS HAVI NG OR PRODUCI NG A FLAVOR, TASTE
OR AROVA OTHER THAN TOBACCO, MENTHOL, M NT OR W NTERGREEN.

3. (A THE PROVISIONS OF SUBDI VI SION ONE OF THI'S SECTI ON SHALL NOT
APPLY TO A RETAI L TOBACCO BUSI NESS, AS DEFINED I N SUBDI VI SION SEVEN OF
SECTI ON THI RTEEN HUNDRED NI NETY-NI NE-N OF TH S CHAPTER, PROVI DED SUCH
BUSI NESS DOES NOT ADM T ANY PERSON UNDER THE AGE OF ElI GHTEEN YEARS OLD.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) ANY PERSON OPERATI NG A RETAIL TOBACCO BUSI NESS WHEREIN FLAVORED
LITTLE CGARS OR Cl GARILLOS ARE SOLD OR OFFERED FOR SALE I'S PROH BI TED
FROM SELLI NG SUCH FLAVORED LI TTLE Cl GARS OR CIGARILLOS TO | NDI VI DUALS
UNDER EI GHATEEN YEARS OF AGE, AND SHALL POST I N A CONSPI CUOUS PLACE A
SIGN UPON VWH CH THERE SHALL BE | MPRI NTED THE FOLLOW NG STATEMENT, "SALE
OF FLAVORED LI TTLE Cl GARS OR Cl GARI LLGS TO PERSONS UNDER ElI GHTEEN YEARS
OF ACGE IS PROHI BI TED BY LAW" SUCH SI GN SHALL BE PRI NTED ON A VWHI TE CARD
IN RED LETTERS AT LEAST ONE- HALF | NCH | N HEI GHT.

(© SALES OF FLAVORED LI TTLE Cl GARS OR Cl GARI LLGCS BY A RETAI L TOBACCO
BUSI NESS SHALL BE MADE ONLY TO AN | NDI VI DUAL WHO DEMONSTRATES, THROUGH A
DRI VER S LI CENSE OR OTHER PHOTOGRAPHI C | DENTI FI CATI ON CARD | SSUED BY A
GOVERNMENT  ENTI TY OR EDUCATI ONAL | NSTI TUTI ON | NDI CATI NG THAT THE | NDI -
VI DUAL | S AT LEAST ElI GHTEEN YEARS OF AGE. SUCH | DENTI FI CATI ON NEED NOT
BE REQUIRED OF ANY |ND VIDUAL WHO REASONABLY APPEARS TO BE AT LEAST
TWENTY- FI VE YEARS OF ACE, PROVI DED, HOWNEVER, THAT SUCH APPEARANCE SHALL
NOT CONSTI TUTE A DEFENSE | N ANY PROCEEDI NG ALLEG NG THE SALE OF A TOBAC
CO PRODUCT TO AN | NDI VI DUAL UNDER EI GHTEEN YEARS OF AGE.

(D) (1) ANY PERSON OPERATI NG A RETAI L TOBACCO BUSI NESS WHEREI N FLAVORED
LITTLE CGARS OR Cl GARILLOS ARE SOLD OR OFFERED FOR SALE NMAY PERFORM A
TRANSACTI ON SCAN AS A PRECONDI TI ON FOR SUCH PURCHASES.

(1) N ANY | NSTANCE WHERE THE | NFORMATI ON DECI PHERED BY THE TRANS-
ACTION SCAN FAILS TO MATCH THE | NFORVATI ON PRI NTED ON THE DRI VER S
LI CENSE OR NON- DRI VER | DENTI FI CATION CARD, OR IF THE TRANSACTI ON SCAN
| NDI CATES THAT THE | NFORVATION |S FALSE OR FRAUDULENT, THE ATTEMPTED
TRANSACTI ON SHALL BE DEN ED.

(Il IN ANY PROCEEDI NG PURSUANT TO SECTION  TH RTEEN  HUNDRED
NI NETY-NINE-EE OF THI S ARTI CLE, |IT SHALL BE AN AFFI RVATI VE DEFENSE THAT
SUCH PERSON HAD PRODUCED A DRI VER S LI CENSE OR NON- DRI VER | DENTI FI CATI ON
CARD APPARENTLY | SSUED BY A GOVERNMENTAL ENTI TY, SUCCESSFULLY COVPLETED
THAT TRANSACTI ON SCAN, AND THAT THE FLAVORED LI TTLE Cl GAR OR Cl GARI LLO
HAD BEEN SOLD, DELIVERED OR G VEN TO SUCH PERSON | N REASONABLE RELI ANCE
UPON SUCH | DENTI FI CATI ON AND TRANSACTI ON SCAN. | N EVALUATI NG THE APPLI -
CABI LI TY OF SUCH AFFI RVATI VE DEFENSE THE COW SSI ONER  SHALL TAKE | NTO
CONS| DERATI ON ANY WRI TTEN POLI CY ADOPTED AND | MPLEMENTED BY THE SELLER
TO EFFECTUATE THE PROVI SI ONS OF THI S CHAPTER USE OF A TRANSACTI ON SCAN
SHALL NOT EXCUSE ANY PERSON OPERATI NG A RETAI L TOBACCO BUSI NESS WHEREI N
FLAVORED LI TTLE Cl GARS OR Cl GARI LLCS ARE SOLD, OR THE AGENT OR EMPLOYEE
OF SUCH PERSON, FROM THE EXERCI SE OF REASONABLE DI LI GENCE OTHERW SE
REQUI RED BY THI S CHAPTER. NOTW THSTANDI NG THE ABOVE PROVI S| ONS, ANY SUCH
AFFI RVATI VE DEFENSE SHALL NOT BE APPLICABLE IN ANY CIVIL OR CR M NAL
PROCEEDI NG, OR I N ANY OTHER FORUM

(E) A RETAIL TOBACCO BUSI NESS OR ACGENT OR EMPLOYEE OF SUCH BUSI NESS
SHALL ONLY USE A DEVI CE CAPABLE OF DECI PHERI NG ANY ELECTRONI CALLY READ-
ABLE FORVAT, AND SHALL ONLY USE THE | NFORVATI ON RECORDED AND NAI NTAI NED
THROUGH THE USE OF SUCH DEVI CES, FOR THE PURPOSES CONTAI NED | N PARAGRAPH
(D) OF THI'S SUBDI VI SI ON. NO RETAI L TOBACCO BUSI NESS OR AGENT OR EMPLOYEE
OF SUCH BUSI NESS SHALL RESELL OR DI SSEM NATE THE | NFORVATI ON RECORDED
DURING SUCH A SCAN TO ANY TH RD PERSON. SUCH PRCOH Bl TED RESALE OR
DI SSEM NATI ON | NCLUDES BUT |'S NOT LI M TED TO ANY ADVERTI SI NG  MARKETI NG
OR PROMOTI ONAL ACTI VI TI ES. NOTW THSTANDI NG THE RESTRI CTI ONS | MPOSED BY
TH S PARAGRAPH, SUCH RECORDS MAY BE RELEASED PURSUANT TO A COURT ORDERED
SUBPCENA OR PURSUANT TO ANY OTHER STATUTE THAT SPECI FI CALLY AUTHORI ZES
THE RELEASE OF SUCH | NFORVATI ON. EACH VI OLATI ON OF TH S PARAGRAPH SHALL
BE PUNI SHABLE BY A CIVIL PENALTY OF NOI MORE THAN ONE THOUSAND DOLLARS.

(F) A RETAIL TOBACCO BUSI NESS OR ACENT OR EMPLOYEE OF SUCH BUSI NESS
MAY ELECTRONI CALLY OR MECHANI CALLY RECORD AND NMAI NTAI N ONLY THE | NFORWVA-
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TION FROM A TRANSACTI ON SCAN NECESSARY TO EFFECTUATE THI S SECTI ON. SUCH
| NFORVMATI ON SHALL BE LIM TED TO THE FOLLON NG (1) NAME, (I11) DATE OF
BIRTH, (IIl1) DRIVER S LI CENSE OR NON- DRI VER | DENTI FI CATI ON NUVBER, AND
(1V) EXPI RATI ON DATE.

(G AS USED IN TH' S SUBDI VI SI ON, "A DEVI CE CAPABLE OF DECI PHERI NG ANY
ELECTRONI CALLY READABLE FORMAT", "CARD HOLDER' AND "TRANSACTI ON SCAN'
SHALL HAVE THE SAME MEANI NGS AS ARE ASCRI BED TO SUCH TERMS BY SECTI ON
THI RTEEN HUNDRED NI NETY- NI NE- CC OF THI S ARTI CLE.

S 2. Subdivision 2 of section 470 of the tax law, as anended by
section 15 of part D of chapter 134 of the |laws of 2010, is anended and
a new subdivision 2-c is added to read as foll ows:

2. "Tobacco products.” Any cigar, including a little cigar OR Cl GARI L-
LO, or tobacco, other than cigarettes, intended for consunption by snok-
i ng, chewi ng, or as snuff.

2-C. "CIGARILLO " ANY ROLL FOR SMXKING MADE WHOLLY OR IN PART OF
TOBACCO | F SUCH PRODUCT |'S WRAPPED | N ANY SUBSTANCE CONTAI NI NG TOBACCO,
OTHER THAN NATURAL LEAF TOBACCO WRAPPER, AND WEIGHI NG NOT MORE THAN
SEVEN POUNDS PER THOUSAND, REGARDLESS | F SUCH PRODUCT CONTAINS A CELLU
LOSE ACETATE OR OTHER | NTEGRATED FI LTER, OR AN ADDED TIP OF ANY OTHER
MATERI AL.

S 3. Subdivision 19 of section 470 of the tax |law, as anended by
section 17 of part D of chapter 134 of the |aws of 2010, is anended to
read as foll ows:

19. "Cigar." Any roll of tobacco wapped in |eaf tobacco or in any
substance containing tobacco (other than any roll of tobacco that is a
cigarette as defined in subdivision one of this section). "Ci gar" shall
i ncl ude, except where expressly excluded, any little cigar OR Cl GARI LLO

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



