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STATE OF NEW YORK

8855
I N ASSEMBLY
February 25, 2014

Introduced by M of A  SCH MM NCGER -- read once and referred to the
Committee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to establishing a
green devel opnent hone tax exenption in Erie county

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is amended by adding a new
section 431 to read as foll ows:

S 431. ERIE COUNTY GREEN DEVELOPMENT HOVE TAX EXEMPTI ON. 1. AS USED
IN THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "APPLI CANT" MEANS ANY PERSON OBLI GATED TO PAY REAL PROPERTY TAXES
ON THE PROPERTY FOR WHI CH AN EXEMPTI ON FROM REAL PROPERTY TAXES UNDER
THI'S SECTION | S SOUGHT.

(B) "CERTIFIED SILVER' SHALL MEAN (I) CERTIFI ED BY THE NAHB NATI ONAL
GREEN BUI LDI NG CERTI FI CATI ON PROGRAM AT A PERFORVMANCE PO NT LEVEL OF
SILVER OR BETTER, OR (I1) LEED FOR NEW CONSTRUCTI ON CERTI FI ED SI LVER OR
BETTER.

(© "GREEN DEVELOPMENT NEI GHBORHOOD' SHALL MEAN A SUBDI VI SI ON,
CONSI STI NG OF NEW ONE, TWO OR THREE FAM LY RESI DENCES THAT IS (A) ElI THER
A GREEN DEVELOPMENT OR LEED-ND CERTIFIED, AND (B) SUBJECT TO DEED
RESTRI CTI ONS OR OTHER COVENANTS RUNNI NG W TH THE LAND WHI CH REQUI RE ALL
RESI DENCES W THI N THE SUBDI VI SI ON TO BE CONSTRUCTED SO AS TO BE CERTI -
FI ED SI LVER

(D) "GREEN DEVELOPMENT" SHALL MEAN A SUBDI VI SION DEVELOPMENT WTH A
PERFORMANCE PO NT LEVEL OF FOUR STARS AS RATED BY THE NAHB.

(E) "LEED' SHALL MEAN THE UNI TED STATES GREEN BUI LDI NG COUNCI L LEADER-
SHI P I N ENERGY AND ENVI RONMENTAL DESI GN RATI NG SYSTEM

(F) "RESIDENCE" SHALL MEAN A ONE, TWO OR THREE FAM LY RESI DENTI AL
STRUCTURE.

(G "LEED-ND' SHALL MEAN LEED FOR NEI GHBORHOOD DEVELOPMENT.

"NAHB" SHALL MEAN THE NATI ONAL ASSOCI ATl ON OF HOVE BUI LDERS.

(1) "PERSON' MEANS AN |INDIVIDUAL, CORPORATION, LIMTED LIABILITY
COVPANY, PARTNERSHI P, ASSCCI ATI ON, AGENCY, TRUST, ESTATE, FOREIGN OR
DOVESTI C GOVERNMENT OR SUBDI VI SI ON THEREOF, OR OTHER ENTI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. (A) THE COUNTY OF ERI E MAY, BY LOCAL LAW PROVI DE FOR THE EXEMPTI ON
OF REAL PROPERTY FROM TAXATION AS PROVIDED IN THI'S SECTI ON. ERIE COUNTY
MAY, BY LOCAL LAW AND ANY SCHOOL DI STRICT, ALL OR PART OF WVHICH I S
LOCATED I N SUCH COUNTY, MAY, BY RESOLUTI ON, EXEMPT SUCH PROPERTY FROM
I TS TAXATION | N THE SAME MANNER AND TO THE SAME EXTENT AS SUCH COUNTY.
UPON THE ADOPTI ON OF SUCH A LOCAL LAW RESI DENTI AL AND COVMON AREA REAL
PROPERTY WTHI N A GREEN DEVELOPMENT NEI GHBORHOOD MEETI NG THE REQUI RE-
MENTS OF PARAGRAPH (B) OF THI S SUBDI VI SI ON SHALL BE EXEMPT FROM TAXATI ON
AND SPECI AL AD VALOREM LEVI ES TO THE EXTENT OF THI RTY-FIVE PERCENT OF
THE ASSESSED VALUE OF SUCH REAL PROPERTY. SUCH LOCAL LAW SHALL PROVI DE
FOR THE PERI OD OF TI ME DURI NG WHI CH SUCH EXEMPTI ON SHALL CONTI NUE, BUT
IN NO EVENT LONGER THAN TVENTY YEARS FOR EACH PARCEL WH CH APPLI ES FOR
SUCH EXEMPTI ON.

(B) UPON OBTAINING A LEED-ND CERTIFICATION OR GREEN DEVELOPMENT
CERTI FI CATION, A DEVELOPER SHALL FILE WTH THE TAX ASSESSOR OF THE
ASSESSI NG UNI T A COPY OF SUCH CERTI FI CATI ON TOGETHER WTH A MAP OF THE
SUBDI VI SION  AND EVI DENCE THAT ALL OF THE RESI DENTI AL PARCELS W THI N THE
SUBDI VI SI ON ARE SUBJECT TO DEED RESTRI CTI ONS OR COVENANTS RUNNING W TH
THE LAND WH CH REQUI RE RESI DENCES TO BE CONSTRUCTED SO AS TO BE CERTI -
FI ED SI LVER. | NDI VI DUAL RESI DENTI AL PARCELS W THI N THE SUBDI VI SI ON SHALL
BE ENTI TLED TO A TAX EXEMPTI ON AS PROVIDED I N THE LOCAL LAW OR RESCOL-
UTION UPON SUBM SSION TO THE TAX ASSESSOR OF DOCUMENTATI ON THAT THE
CONSTRUCTI ON | S CERTI FI ED SI LVER. COMMON AREA AND VACANT PARCELS W THIN
THE SUBDI VI SI ON SHALL BE EXEMPT AS PROVI DED IN THE LOCAL LAW OR RESOL-
UTI ON UPON SUBM SSI ON OF THE CERTI FI CATI ON AND MAP TO THE ASSESSOR BY
THE DEVELOPER

(C© AN EXEMPTI ON UNDER THI' S SECTI ON SHALL BE GRANTED ONLY UPON APPLI -
CATI ON BY THE OAMNER OF SUCH REAL PROPERTY ON A FORM PRESCRIBED BY THE
COW SSI ONER.  SUCH APPLI CATI ON SHALL BE FI LED W TH THE ASSESSOR OF ERI E
COUNTY HAVI NG THE PONER TO ASSESS PROPERTY FOR TAXATI ON ON OR BEFORE THE
APPROPRI ATE TAXABLE STATUS DATE OF SUCH MUNI Cl PALI TY OR COUNTY.

(D) I'F THE ASSESSOR | S SATI SFI ED THAT THE APPLI CANT | S ENTI TLED TO AN
EXEMPTI ON PURSUANT TO THI' S SECTI ON, HE OR SHE SHALL APPROVE THE APPLI CA-
TI ON AND SUCH REAL PROPERTY SHALL THEREAFTER BE EXEMPT FROM TAXATI ON AND
SPECI AL AD VALOREM LEVIES AS PROVIDED IN TH S SECTI ON COMVENCI NG W TH
THE ASSESSMENT ROLL PREPARED AFTER THE TAXABLE STATUS DATE FOLLOW NG THE
SUBM SSI ON OF AN APPLI CATI ON TO THE ASSESSOR. THE ASSESSED VALUE OF ANY
EXEMPTI ON GRANTED PURSUANT TO THI'S SECTION SHALL BE ENTERED BY THE
ASSESSOR ON THE ASSESSMENT ROLL WTH THE TAXABLE PROPERTY, WTH THE
AMOUNT OF THE EXEMPTI ON SHOMWN | N A SEPARATE COLUMN.

(E) NO SUCH EXEMPTION SHALL BE GRANTED UNLESS CONSTRUCTI ON OF RESI -
DENCES W THI N A GREEN DEVELOPMENT NEI GHBORHOOD WAS COMVENCED SUBSEQUENT
TO THE DATE ON WHI CH THE LOCAL LAW TOOK EFFECT.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date is authorized to be nade on or
bef ore such date.



