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STATE OF NEW YORK

8851
I N ASSEMBLY
February 25, 2014

Introduced by M of A HEVESI -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the estates, powers and trusts law, in relation to the
power of the fiduciary to access electronic nail and el ectronic infor-
mati on storage accounts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The estates, powers and trusts law is anmended by adding a
new section 11-1.12 to read as foll ows:
S 11-1.12 POAER OF THE FI DUCI ARY TO ACCESS ELECTRONI C MAI L AND ELECTRON-

| C | NFORMATI ON STORAGE ACCOUNTS

(A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE EXECUTOR OR ADM N-
| STRATOR OF THE ESTATE OF A DECEASED PERSON WVHO WAS DOM CILED IN TH'S
STATE AT THE TIME OF H'S OR HER DEATH | S AUTHORI ZED TO REQUEST ACCESS TO
OR COPI ES OF THE CONTENTS OF THE DECEDENT' S ELECTRONI C MAI L ACCOUNTS AND
| NFORMATI ON STORAGE ACCOUNTS FOR THE PURPOSES OF (1) ACCESSI NG THE
ELECTRONI C MAI L AND | NFORVATI ON STORED | N SUCH ACCOUNTS; AND (2) CLOSI NG
SUCH ACCOUNTS; PROVI DED THAT SUCH ACCOUNTS SHALL BE CLOSED W THI N  SI XTY
DAYS OF THE DATE ACCESS TO SUCH ACCOUNTS |I'S GRANTED OR COPI ES OF THE
CONTENTS OF SUCH ACCOUNTS ARE PROVI DED TO THE EXECUTOR OR ADM NI STRATOR
AND PROVI DED FURTHER THAT AN EXECUTOR OR ADM NI STRATOR WHO |S GRANTED
ACCESS TO SUCH ACCOUNTS SHALL USE THE ACCOUNTS TO DOWNLOAD THE | NFORMA-
TI ON CONTAI NED | N SUCH ACCOUNTS AND TO PROVI DE NOTICE TO THI RD PARTIES
THAT THE ACCOUNT HOLDER | S DECEASED

(B) AN ELECTRONI C MAI L SERVI CE PROVI DER OR | NFORMATI ON STORAGE SERVI CE
PROVIDER WHO HAS RECEIVED FROM THE EXECUTOR OR ADM NI STRATOR OF THE
ESTATE OF A DECEASED PERSON WHO WAS DOM CI LED IN THI S STATE AT THE TI ME
OF H'S OR HER DEATH A REQUEST FOR ACCESS TO OR COPI ES OF THE CONTENTS OF
THE DECEDENT'S ACCOUNT ACCOWPANI ED BY ElI THER (1) A WRI TTEN REQUEST FOR
ACCESS OR COPI ES MADE BY SUCH EXECUTOR OR ADM NI STRATOR, ACCOVPANI ED BY
A COPY OF THE DEATH CERTI FI CATE AND A CERTI FI ED COPY OF THE CERTI FI CATE
OF APPO NTMENT AS EXECUTOR OR ADM NI STRATOR;, OR (2) AN ORDER OF THE
COURT HAVI NG JURI SDI CTI ON OF THE ESTATE OF SUCH DECEASED PERSON ORDERI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ACCESS OR COPIES OF THE ACCOUNT | NFORMATI ON SHALL GRANT SUCH ACCESS OR
PROVI DE SUCH COPI ES W THI N THI RTY DAYS OF SUCH REQUEST.

(©) FOR PURPOSES OF THI S SECTI ON, THE FOLLOW NG TERMS SHALL MEAN:

(1) "ELECTRONIC MAIL ACCOUNT" MEANS: (A) ALL ELECTRONI C MAIL SENT OR
RECEI VED BY AN END- USER OF ELECTRONI C MAI L SERVI CES PROVI DED BY AN ELEC-
TRONI C MAI L SERVI CE PROVI DER THAT IS STORED OR RECORDED BY SUCH ELEC
TRONIC MAIL SERVICE PROVIDER |IN THE REGULAR COURSE OF PROVI DI NG SUCH
SERVI CES; AND (B) ANY OTHER ELECTRONI C | NFORMATI ON STORED OR RECORDED BY
SUCH ELECTRONI C MAI L SERVI CE PROVI DER THAT IS DI RECTLY RELATED TO THE
ELECTRONIC MAIL SERVICES PROVIDED TO SUCH END- USER BY SUCH ELECTRONI C
MAI L SERVI CE PROVIDER, |INCLUDING BUT NOT LIMTED TO  BILLING AND
PAYMENT | NFORMATI ON.

(2) "ELECTRONI C MAI L SERVI CE PROVI DER' MEANS ANY PERSON WHO (A) IS AN
| NTERMEDI ARY | N SENDI NG OR RECEI VI NG ELECTRONIC MAIL, AND (B) PROVIDES
TO END USERS OF ELECTRONI C MAI L SERVI CES THE ABI LI TY TO SEND OR RECEI VE
ELECTRONI C MAI L.

(3) "I NFORVATI ON STORAGE ACCOUNT" MEANS ANY ACCOUNT HELD IN THE
DECEDENT'S NAME THAT WAS USED TO ELECTRONI CALLY STORE DOCUMENTS,
Pl CTURES, | NFORMATI ON, AND ELECTRONI C FI LES, REGARDLESS OF VWHETHER THE
DOCUMENTS, PI CTURES, | NFORVATI ON AND ELECTRONI C FI LES WERE STORED BY THE
DECEDENT.

(4) "INFORMATI ON STORAGE SERVICE PROVIDER' MEANS ANY PERSON WHO
PROVI DES USERS W TH THE ABI LI TY TO STORE DOCUMENTS, PICTURES, | NFORVA-
TION, AND ELECTRONI C FI LES, | NCLUDI NG BUT NOT LIMTED TO CLOUD STORAGE,
SOCI AL NETWORKI NG WEBSI TES, AND PHOTO SHARI NG WEBSI TES.

(D) NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO REQUI RE AN ELECTRON-
IC MAIL SERVICE PROVIDER OR | NFORMVATI ON STORACGE SERVI CE PROVI DER TO
PROVI DE ACCESS TO ANY ACCOUNT OR TO DI SCLOSE ANY | NFORMATI ON:

(1) I'N VIOLATI ON OF ANY APPLI CABLE FEDERAL LAW OR

(2) TO WH CH THE DECEASED PERSON WOULD NOT HAVE BEEN PERM TTED ACCESS
IN THE ORDINARY COURSE OF BUSINESS BY THE ELECTRONI C MAIL SERVI CE
PROVI DER OR | NFORMATI ON STORAGE SERVI CE PROVI DER.

S 2. This act shall take effect imediately.



