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STATE OF NEW YORK

8791
I N ASSEMBLY
February 14, 2014

Introduced by M of A MALLIOTAKIS -- read once and referred to the
Committee on Housi ng

AN ACT to anend the real property |law and the real property actions and
proceedings law, in relation to prohibiting discrimnation in housing
based upon donestic violence status and establishing a task force to
study the inpact of source of incone on access to housing

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property lawis anmended by adding a new section
227-d to read as foll ows:

S 227-D. DI SCRI M NATI ON BASED ON DOVESTI C VI OLENCE STATUS; PRCHI Bl TED.
1. DEFINITIONS. FOR THE PURPCSES OF THI S SECTI ON, A PERSON IS A " DOVES-
TI C VI OLENCE VI CTI M' AND PCSSESSES " DOVESTI C VI OLENCE VI CTI M STATUS" | F
SUCH PERSON IS OR HAS BEEN, OR | S A PARENT ACCOVPANI ED BY A M NOR CHI LD
OR CHI LDREN WHO I S OR HAS BEEN, IN A SITUATION IN WHICH SUCH PERSON OR
CHLD IS A VICTIM O AN ACT THAT WOULD CONSTI TUTE A VI OLENT FELONY
OFFENSE AS ENUMERATED I N SECTION 70.02 OF THE PENAL LAW OR A FAMLY
OFFENSE AS ENUMERATED | N SUBDI VI SI ON ONE OF SECTI ON El GHT HUNDRED TWELVE
OF THE FAM LY COURT ACT, AND SUCH ACT | S ALLEGED TO HAVE BEEN COWM TTED
BY A MEMBER OF THE SAME FAM LY OR HOUSEHOLD, AS DEFINED |IN SUBDI VI SI ON
ONE OF SECTI ON El GHT HUNDRED TWELVE OF THE FAM LY COURT ACT.

2. DI SCRI M NATI ON BASED ON DOVESTI C VI OLENCE VI CTI M STATUS PRCHI BI TED.
(A) NO PERSON, FIRM OR CORPORATI ON OANI NG OR MANAG NG ANY BUI LDI NG USED
FOR DVELLI NG PURPCSES, OR THE AGENT OF SUCH PERSON, FI RM OR CORPORATI ON,
SHALL, BECAUSE OF SUCH PERSON S OR FAM LY MEMBER S DOMVESTIC VI OLENCE
VICTIM STATUS, (1) REFUSE TO RENT A RESIDENTIAL UNIT TO ANY PERSON OR
FAM LY, WHEN, BUT FOR SUCH STATUS, RENTAL WOULD NOT HAVE BEEN REFUSED,
(2) DISCRIM NATE IN THE TERMS, CONDI TIONS, OR PRIVILEGES OF ANY SUCH
RENTAL, WHEN, BUT FOR SUCH STATUS, SUCH DI SCRIM NATION WOULD NOT HAVE
OCCURRED, OR (3) PRINT OR Cl RCULATE, OR CAUSE TO BE PRI NTED OR Cl RCU
LATED, ANY STATEMENT, ADVERTI SEMENT OR PUBLICATION WH CH EXPRESSES,
DI RECTLY OR | NDI RECTLY, ANY LIMTATION, SPECIFICATION, OR DI SCRI M -
NATI ON. A VI OLATION OF THI' S SUBDI VI SI ON SHALL BE A M SDEMEANOR AND, ON
CONVI CTI ON THERECF, SHALL BE PUNI SHED BY A FINE OF NOT LESS THAN ONE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THOUSAND DOLLARS AND NOT MORE THAN TWDO THOUSAND DOLLARS FOR EACH
OFFENSE; PROVI DED, HOWEVER, THAT | T SHALL BE A DEFENSE THAT SUCH PERSON,
FIRM CORPORATI ON OR ACGENT REFUSED TO RENT A RESI DENTI AL UNIT ON ANY
OTHER LAWFUL GROUND.

(B) CVIL LIABILITY: (1) WHERE DI SCRI M NATORY CONDUCT PRCHI BI TED BY
THI'S SUBDI VI SI ON HAS OCCURRED, SUCH PERSON OR FAM LY SHALL HAVE A CAUSE
OF ACTION I N ANY COURT OF APPROPRI ATE JURI SDI CTI ON FOR COVPENSATORY AND
PUNI TI VE DAMAGES, W TH SUCH PUNI Tl VE DAMAGES NOT EXCEEDI NG TWO THOUSAND
DOLLARS FOR EACH OFFENSE, AND DECLARATORY AND | NJUNCTI VE RELI EF; AND (2)
I N ALL ACTI ONS BROUGHT UNDER THI S SECTI ON, REASONABLE ATTORNEYS FEES AS
DETERM NED BY THE COURT MAY BE AWARDED TO A PREVAI LI NG PARTY, PROVI DED,
HOWNEVER, THAT A PREVAI LI NG DEFENDANT | N ORDER TO RECOVER SUCH REASONABLE
ATTORNEYS' FEES MUST MAKE A MOTI ON REQUESTI NG SUCH FEES AND SHOW THAT
THE ACTION OR PROCEEDI NG BROUGHT WAS FRI VOLOUS. | N ORDER TO FIND THE
ACTI ON OR PROCEEDI NG TO BE FRI VOLOUS, THE COURT MJUST FI ND ONE OR MORE OF
THE FOLLON NG (1) THE ACTI ON WAS COMMENCED, USED OR CONTINUED |IN BAD
FAI TH, SOLELY TO DELAY OR PROLONG THE RESOLUTI ON OF THE LI Tl GATION OR TO
HARASS OR MALICIOUSLY | NJURE ANOTHER; OR (I1) THE ACTI ON WAS COMVENCED
OR CONTI NUED | N BAD FAI TH W THOUT ANY REASONABLE BASIS AND COULD NOT BE
SUPPORTED BY A GOOD FAI TH ARGUMENT FOR AN EXTENSI ON, MODI FI CATI ON OR
REVERSAL OF EXI STING LAW |IF THE ACTION OR PROCEEDING WAS PROWTLY
DI SCONTI NUED WHEN THE PARTY OR ATTORNEY LEARNED OR SHOULD HAVE LEARNED
THAT THE ACTI ON OR PROCEEDI NG LACKED SUCH A REASONABLE BASIS, THE COURT
MAY FI ND THAT THE PARTY OR THE ATTORNEY DI D NOT ACT I N BAD FAI TH.

(© NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED AS LIM TI NG THE ABI LI TY
OF A PERSON, FI RM OR CORPORATI ON OANI NG OR MANAG NG A BUI LDI NG USED FOR
DVELLI NG PURPOSES, OR THE AGENT OF SUCH PERSON, FIRM OR CORPORATI ON,
FROM APPLYI NG REASONABLE STANDARDS NOT BASED ON OR DERI VED FROM DOVESTI C
VIOLENCE VICTIM STATUS IN DETERM NING THE ELIGBILITY OF A PERSON OR
FAM LY SEEKI NG TO RENT A RESI DENTI AL UNIT.

(D) TH'S SECTION SHALL NOT APPLY TO BU LDINGS USED FOR DWELLING
PURPCSES THAT ARE OWMER OCCUPIED AND HAVE TWO OR FEWER RESI DENTI AL
UNI TS.

3. A PERSON, FIRM OR CORPORATI ON OANI NG OR MANAGI NG A BUI LDI NG USED
FOR DVELLI NG PURPCSES OR AGENT OF SUCH PERSQN, FI RM OR CORPORATI ON SHALL
NOT BE CIVILLY LI ABLE TO OTHER TENANTS, GUESTS, | NVI TEES, OR LI CENSEES
ARl SI NG FROM REASONABLE AND GOOD FAITH EFFORTS TO COWLY WTH THI'S
SECTI ON.

4. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED AS PROCHI Bl TI NG A PERSON,
FIRM OR CORPORATION OMI NG OR MANAG NG A BUI LDI NG USED FOR DVEELLI NG
PURPCSES, OR THE AGENT OF SUCH PERSON, FI RM OR CORPORATI ON, FROM

(A) PROVI DI NG OR PRESERVI NG A RENTAL PREFERENCE IN ANY PUBLIC OR
PRI VATE HOUSI NG FOR VI CTI M5 OF DOVESTI C VI OLENCE;

(B) PROVIDI NG ANY OTHER ASSI STANCE TO VI CTI M5 OF DOVESTI C VI OLENCE I N
OBTAI Nl NG OR RETAI NI NG ANY PUBLI C OR PRI VATE HOUSI NG OR

(C©) RESPONDI NG TO AN | NQUI RY OR REQUEST BY AN APPLI CANT, TENANT, OR
LEASEHOLDER WHO IS A VI CTI M OF DOVESTI C VI OLENCE.

5. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED AS PRCHI BI TI NG A MUNI Cl -
PALI TY FROM RETAI NI NG OR PROMULGATI NG LOCAL LAWS OR ORDI NANCES | MPCSI NG
ADDI TI ONAL OR ENHANCED PROTECTI ONS PRCHI BI TI NG DI SCRI M NATI ON  AGAI NST
VI CTI M5 OF DOVESTI C VI OLENCE.

6. NOTHING IN TH S SECTI ON SHALL BE CONSTRUED AS LIM TING DI M N SH
I NG OR OTHERW SE AFFECTI NG ANY RI GHTS UNDER EXI STI NG LAW

S 2. The real property actions and proceedings law is anended by
addi ng a new section 744 to read as foll ows:
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S 744. EVICTI ON BASED ON DOVESTI C VI OLENCE VI CTI M STATUS PRCHI BI TED.
1. A TENANT SHALL NOT BE REMOVED FROM POSSESSI ON OF A RESIDENTIAL UNIT
PURSUANT TO TH'S ARTICLE BECAUSE OF SUCH PERSON S DOVESTI C VI OLENCE
VI CTI M STATUS, AS DEFI NED I N SECTI ON TWO HUNDRED TWENTY- SEVEN-D OF THE
REAL PROPERTY LAW |IT SHALL BE A DEFENSE TO A PROCEEDI NG TO RECOVER
POSSESSI ON OF A RESIDENTIAL UNIT THAT A LANDLORD SEEKS SUCH RECOVERY
BECAUSE OF A PERSON S DOMVESTI C VI OLENCE VI CTI M STATUS, AND THAT, BUT FOR
SUCH STATUS, THE LANDLORD WOULD NOT SEEK TO RECOVER POSSESSI ON. A LAND-
LORD MAY REBUT SUCH DEFENSE BY SHOW NG THAT HE OR SHE SEEKS TO RECOVER
POSSESSI ON OF A RESI DENTI AL UNI T BECAUSE OF ANY OTHER LAWFUL GROUND

2. NOTHING IN THI' S SECTI ON SHALL RESTRICT A LANDLORD S LEGAL RI GHTS TO
RECOVER POSSESSION OF A RESIDENTIAL UNT ON GROUNDS NOT BASED ON OR
DERI VED FROM DOVESTI C VI OLENCE VI CTI M STATUS

3. A LANDLORD SHALL NOT BE CIVILLY LI ABLE TO OTHER TENANTS, GUESTS,
| NVI TEES, OR LI CENSEES ARl SI NG FROM REASONABLE AND GOCOD FAI TH EFFORTS TO
COWLY WTH THI S SECTI ON

4. THIS SECTION SHALL NOT APPLY TO BU LD NGS USED FOR DVELLI NG
PURPCSES THAT ARE OMNER OCCUPIED AND HAVE TWDO OR FEWER RESI DENTI AL
UNI TS.

S 3. There is hereby established a task force to study the inpact of
source of incone on access to housing including, but not limted to, any
sex-based inpact. The task force shall consist of the foll ow ng nenbers
as appointed by the governor: (1) two nenbers of the governor's cabinet;
(2) two experts on housing policy representing the needs of both |and-
lords and tenants; (3) two nenbers who are | ocal governnent officials,
who shall each represent different geographical regions wthin the
state; (4) two nenbers on the recomendati on of the tenporary president
of the senate; and (5) two nenbers on the recommendati on of the speaker
of the assenbly. The governor shall designate a chair of the task force
from anongst such appointees. The task force shall neet as often as is
appropriate wunder circunstances necessary to fulfill its duties under
this section. The task force shall (a) review the Section 8 Housing
Choi ce Voucher Administrative Plan and, if necessary, recomend nodifi -
cations to increase the participation of |andlords and property owners,
which may include, but shall not be |limted to: expanding the portabil-
ity of Section 8 vouchers, including as nay be appropriate for donestic
violence victins; creating a state-sponsored special -purpose nmobility
counsel i ng program enhanci ng nmeans of connecting voucher holders to
approved landlords; and elimnating delays in housing quality standard
i nspections; and (b) review other current policies and laws and, if
necessary, recomend nodifications to inprove access to quality and
af f ordabl e housing. The task force shall submt its report and recomren-
dations to the governor, the tenporary president of the senate, and the
speaker of the assenbly on January 15, 2015.

S 4. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by a court of conpe-
tent jurisdiction to be invalid, such judgnent shall not affect, inpair
or invalidate the remai nder thereof, but shall be confined in its opera-
tion to the clause, sentence, paragraph, subdivision, section or part
thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the
| egislature that this act would have been enacted even if such invalid
provi si ons had not been included herein.

S 5. This act shall take effect on the sixtieth day after it shal
have becone a | aw



