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| nt r oduced by M of A JAFFEE, BRINDI SI, ROSENTHAL, DI NOWN TZ,
PEOPLES- STOKES, O DONNELL, COOK, SCARBOROUGH, SKOUFIS, LIFTQON, GALEF,
Orl'sS, GOITFRIED, BARRETT, CAHI LL, PAULIN, FAHY, ABINANTI, ROCSA,
RUSSELL, ORTIZ, STECK -- Milti-Sponsored by -- M of A BRENNAN,
BUCHWALD, CROUCH, @G.ICK, HOOPER, JACOBS, MARKEY, M LLMAN, PERRY,
Rl VERA, ROBERTS, WEI SENBERG -- read once and referred to the Committee
on Labor -- conmittee discharged, bill anended, ordered reprinted as
amended and reconmmtted to said conmittee

AN ACT to anend the labor law, in relation to discrimnation based on an
enpl oyee's or a dependent's reproductive health decision making

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 203-e to
read as foll ows:

S 203-E. PROH BITION OF DI SCRI M NATI ON BASED ON AN EMPLOYEE' S OR A
DEPENDENT' S REPRODUCTI VE HEALTH DECI SI ON MAKI NG 1. AN EMPLOYER SHALL BE
PROHI Bl TED FROM ACCESSI NG AN EMPLOYEE' S PERSONAL | NFORVATI ON  REGARDI NG
THE EMPLOYEE'S OR THE EMPLOYEE' S DEPENDENT' S REPRODUCTI VE HEALTH DECI -
SI ON MAKI NG, | NCLUDI NG BUT NOT LIM TED TO, THE DECI SI ON TO USE OR ACCESS
A PARTI CULAR DRUG DEVICE OR MEDICAL SERVICE WTHOUT THE EMPLOYEE' S
PRI OR | NFORVED AFFI RVATI VE WRI TTEN CONSENT.

2. AN EMPLOYER SHALL NOT DI SCRI M NATE AGAI NST AN EMPLOYEE W TH RESPECT
TO COVPENSATI ON, TERMS, CONDI TIONS, OR PRI VI LEGES OF EMPLOYMENT BECAUSE
OF OR ON THE BASI S OF THE EMPLOYEE' S OR DEPENDENT' S REPRODUCTI VE HEALTH
DECI SION MAKING  INCLUDING BUT NOT LIMTED TO A DECISION TO USE OR
ACCESS A PARTI CULAR DRUG, DEVI CE OR MEDI CAL SERVI CE, OR BECAUSE OF OR ON
THE BASI S OF AN EMPLOYER S PERSONAL BELI EFS ABOUT SUCH SERVI CES.

3. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO LIMT ANY RIGHTS OF
AN EMPLOYEE PROVIDED THROUGH ANY OTHER PROVI SI ON OF LAW OR COLLECTI VE
BARGAI NI NG UNI T.

4. AN EMPLOYEE MAY BRING A CIVIL ACTION IN ANY COURT OF COVPETENT
JURI SDI CTI ON AGAI NST AN EMPLOYER ALLEGED TO HAVE VI OLATED THE PROVI SI ONS
O THIS SECTION. IN ANY CIVIL ACTION ALLEG NG A VIOLATION OF TH' S
SECTI ON, THE COURT MAY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) AWARD DAMAGES, | NCLUDI NG BACK PAY, BENEFI TS AND REASONABLE ATTOR-
NEYS' FEES AND COSTS | NCURRED TO A PREVAI LI NG PLAI NTI FF;

(B) AFFORD | NJUNCTIVE RELIEF AGAINST ANY EMPLOYER THAT COMWM TS OR
PROPCSES TO COM T A VI OLATI ON OF THE PROVI SIONS OF THI S SECTI ON;

(C) ORDER REI NSTATEMENT; AND/ OR

(D) AWARD LI QUI DATED DAMAGES EQUAL TO ONE HUNDRED PERCENT OF THE AWARD
FOR DAMAGES PURSUANT TO SUBDI VISION (A) OF THIS SUBSECTION UNLESS AN
EMPLOYER PROVES A GOOD FAITH BASIS TO BELIEVE THAT ITS ACTIONS IN
VI OLATI ON OF THI' S SECTI ON WERE | N COVPLI ANCE W TH THE LAW

5. ANY ACT OF RETALI ATI ON FOR AN EMPLOYEE EXERCI SI NG ANY RI GHTS GRANT-
ED UNDER THI S SECTI ON SHALL SUBJECT AN EMPLOYER TO SEPARATE Cl VI L PENAL-
TIES UNDER THI S SECTI ON. FOR THE PURPCSES OF THIS SECTION, RETALIATION
SHALL MEAN DI SCHARA NG OR OTHERW SE PENALI ZI NG AN EMPLOYEE FOR:

(A) MAKING OR THREATENING TO MAKE, A COWLAINT TO AN EMPLOYER,
CO WORKER, OR TO A PUBLIC BODY, THAT RIGHTS GUARANTEED UNDER TH'S
SECTI ON HAVE BEEN VI OLATED,

(B) CAUSING TO BE | NSTI TUTED ANY PROCEEDI NG UNDER OR RELATED TO THI' S
SECTI ON; OR

(© PROVI DI NG | NFORMATI ON TO, OR TESTI FYI NG BEFORE, ANY PUBLIC BODY
CONDUCTI NG AN | NVESTI GATI ON, HEARI NG, OR | NQUI RY | NTO ANY SUCH VI CLATI ON
OF A LAW RULE, OR REGULATI ON BY SUCH EMPLOYER.

S 2. This act shall take effect imediately.



