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STATE OF NEW YORK

8702
I N ASSEMBLY
February 4, 2014

Introduced by M of A LENTCL -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to the creation of the enpire
state nusic production credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 41 to read
as foll ows:

S 41. EMPIRE STATE MJSI C PRODUCTI ON CREDI T. (A) (1) ALLOMNCE OF CRED
I T. A TAXPAYER WVHICH | S A QUALI FI ED MJSI C PRODUCTI ON COVPANY, OR A QUAL-
| FI ED | NDEPENDENT MUJSI C PRODUCTI ON COVPANY, OR WVHICH | S A SOLE PROPRI E-
TOR OF OR A MEMBER OF A PARTNERSHIP WHCH IS A QUALIFIED MJSIC
PRODUCTI ON COVPANY OR A QUALI FI ED | NDEPENDENT MUSI C PRODUCTI ON  COVPANY,
AND WHICH |S SUBJECT TO TAX UNDER ARTI CLE NI NE- A OR TVWENTY-TWO OF THI S
CHAPTER, SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX.

(2) THE AMOUNT OF THE CREDI T SHALL BE THE PRODUCT (OR PRO RATA SHARE
O THE PRODUCT, IN THE CASE OF A MEMBER OF A PARTNERSHI P) OF TVENTY
PERCENT AND THE QUALI FI ED PRODUCTION COSTS PAID OR INCURRED IN THE
PRODUCTI ON OF MUSI C BY THE TAXPAYER. SUCH COSTS SHALL | NCLUDE: RECORDI NG
PRODUCTI ON COSTS, ARTISTS' ROYALTIES, MJSI CI AN SESSI ON FEES, GRAPHI CS,
DI G TAL SCANNI NG PROGRAMM NG AND TESTI NG PRODUCTI ON COSTS FOR MJSIC
VI DEOS MADE | N NEW YORK STATE AND DI RECT MARKETI NG EXPENDI TURES | NCLUD-
| NG CONSULTANT FEES AND COSTS TO LAUNCH THE RECORDI NG COSTS SHALL NOT
| NCLUDE TOURI NG, PERFORM NG, MANUFACTURI NG AND DI STRI BUTI ON COSTS.

(3) NO QUALI FI ED PRODUCTI ON COSTS USED BY A TAXPAYER AS THE BASI S FOR
THE ALLOMNCE OF THE CREDI T PROVI DED FOR UNDER THIS SECTION SHALL BE
USED BY SUCH TAXPAYER TO CLAI M ANY OTHER CREDI T ALLONED PURSUANT TO THI S
CHAPTER.

(B) ALLOCATION OF CREDI T. THE AGGREGATE AMOUNT OF TAX CREDI TS ALLOWED
UNDER THI S SECTI ON, SUBDI VI SI ON FORTY- El GHT OF SECTION TWO HUNDRED TEN
AND SUBSECTI ON (XX) OF SECTION SI X HUNDRED SI X OF THI S CHAPTER | N ANY
CALENDAR YEAR SHALL BE SI XTY M LLI ON DOLLARS. SUCH AGGREGATE AMOUNT OF
CREDI TS SHALL BE ALLOCATED BY THE EMPI RE STATE DEVELOPMENT CORPCRATI ON
AMONG TAXPAYERS | N ORDER OF PRI ORI TY BASED UPON THE DATE OF FILING AN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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APPLI CATI ON FOR ALLOCATI ON OF MJSI C PRODUCTI ON CREDI T W TH SUCH OFFI CE.
| F THE TOTAL AMOUNT OF ALLOCATED CREDI TS APPLIED FOR I N ANY PARTI CULAR
YEAR EXCEEDS THE AGGREGATE AMOUNT OF TAX CREDI TS ALLOAED FOR SUCH YEAR
UNDER THI S SECTI ON, SUCH EXCESS SHALL BE TREATED AS HAVI NG BEEN APPLI ED
FOR ON THE FI RST DAY OF THE SUBSEQUENT YEAR

(C©) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 48

(2) ARTICLE 22: SECTION 606: SUBSECTI ON ( XX)

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
48 to read as foll ows:

48. EMPIRE STATE MJSI C PRODUCTI ON CREDI T. (A) ALLOMNCE OF CREDIT. A
TAXPAYER WHO | S ELI G BLE PURSUANT TO SECTI ON FORTY-ONE OF THI' S CHAPTER
SHALL BE ALLOAED A CREDIT TO BE COWUTED AS PROVI DED I N SUCH SECTI ON
FORTY- ONE AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDIVISION ONE OF TH'S
SECTI ON.  PROVI DED, HOWEVER, THAT |F THE AMOUNT OF THE CREDI T ALLOMABLE
UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CRED-
| TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE THOU-
SAND ElI GHTY-SI X OF TH' S CHAPTER. PROVI DED, HOWNEVER,  THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xxxvii) to read as
fol | ows:

(XXXVI'I') EWMPI RE STATE MJSI C AMOUNT OF CREDI T FOR

PRODUCTI ON CREDI T UNDER QUALI FI ED PRODUCTI ON CREDI T

SUBSECTI ON ( XX) MUSI C UNDER SUBDI VI SI ON
FORTY- ONE OF SECTI ON TWO
HUNDRED TEN

S 4. Subsections (yy) and (zz) of section 606 of the tax law, as
relettered by section 5 of part H of chapter 1 of the laws of 2003, are
rel ettered subsections (yyy) and (zzz) and a new subsection (xx) is
added to read as foll ows:

(XX) EMPIRE STATE MUSI C PRODUCTION CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER WHO | S ELI G BLE PURSUANT TO SECTI ON FORTY-ONE OF THI' S CHAPTER
SHALL BE ALLOAED A CREDIT TO BE COVWPUTED AS PROVI DED I N SUCH SECTI ON
FORTY- ONE AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI T-
ED OR REFUNDED AS PROVIDED IN SECTION SI X HUNDRED EICGHTY-SIX OF TH'S
ARTI CLE, PROVI DED, HOWAEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 5. The enpire state devel opnment corporation shall report, to the
governor and the legislature, its findings, conclusions and recomrenda-
tions on or before one year fromthe date this act shall becone a | aw,
and shall submt with its report such |egislative proposals as it deens
necessary to inplenent its reconmendati ons.

S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



