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STATE OF NEW YORK

857
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A WEINSTEIN, MLLMAN, JAFFEE, GALEF -- Milti - Spon-
sored by -- M of A CLARK, DINONTZ, JACOBS, O DONNELL, RAIA,  SVEE-
NEY, ZEBROWSKI -- read once and referred to the Conmttee on Judiciary

AN ACT to anmend the nmental hygiene |aw and the surrogate's court proce-
dure act, in relation to establishing the wuniform guardianship and
protective proceedi ngs jurisdiction act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nmental hygiene law is anended by adding a new article
83 to read as follows:
ARTI CLE 83
UNI FORM GUARDI ANSHI P AND PROTECTI VE PROCEEDI NGS JURI SDI CTI ON ACT
SECTI ON 83. 01 SHORT TI TLE.
83. 03 DEFI NI Tl ONS.
83. 05 | NTERNATI ONAL APPLI CATION OF THI S ARTI CLE
83. 07 COVMUNI CATI ON BETWEEN COURTS.
83. 09 COOPERATI ON BETWEEN COURTS.
83. 11 TAKI NG TESTI MONY | N ANOTHER STATE.
83. 13 SI GNI FI CANT CONNECTI ON FACTORS
83. 15 EXCLUSI VE BASI S.
83. 17 JURI SDI CTI ON
83. 19 SPECI AL JURI SDI CTI ON.
83. 21 EXCLUSI VE AND CONTI NUI NG JURI SDI CTI ON
83. 23 APPROPRI ATE FORUM
83.25 JURI SDI CTI ON DECLI NED BY REASON OF CONDUCT
83. 27 NOTI CE OF PROCEEDI NG
83. 29 PROCEEDI NGS | N MORE THAN ONE STATE.
83.31 TRANSFER OF GUARDI ANSHI P OR CONSERVATORSHI P TO ANOTHER
STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02650- 01- 3
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83. 33 ACCEPTI NG GUARDI ANSHI P OR CONSERVATORSHI P TRANSFERRED FROM
ANOTHER STATE.
83. 35 REA STRATION OF ORDERS APPO NTING A GUARDIAN OF THE
PERSON.
83. 37 REAQ STRATI ON OF PROTECTI VE ORDERS.
83. 39 EFFECT OF REGQ STRATI ON.
83.41 UNI FORM TY OF APPLI CATI ON AND CONSTRUCTI ON.
83. 43 RELATI ON TO ELECTRONI C S| GNATURES I N GLOBAL AND NATI ONAL
COMVERCE ACT.
83. 45 TRANSI TI ONAL PROVI SI ON.
S 83.01 SHORT TI TLE.
TH'S ARTICLE SHALL BE KNOM AND MAY BE Cl TED AS THE " UNI FORM ADULT
GUARDI ANSHI P AND PROTECTI VE PROCEEDI NGS JURI SDI CTI ON ACT".
S 83. 03 DEFI NI TI ONS.
FOR PURPOSES OF THI S ARTI CLE, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:
(A) "ADULT" MEANS AN | NDI VI DUAL WHO HAS ATTAI NED EI GHTEEN YEARS OF
AGE

(B) "EMERGENCY" MEANS A ClIRCUMSTANCE THAT LIKELY WLL RESULT IN
SUBSTANTI AL HARM TO A RESPONDENT' S HEALTH, SAFETY OR WELFARE, AND FOR
VWH CH THE APPO NTMENT OF A GUARDI AN | S NECESSARY BECAUSE NO OTHER PERSON
HAS AUTHORI TY AND | S W LLING TO ACT ON THE RESPONDENT' S BEHALF.

(© "GUARDI AN OF THE PROPERTY" MEANS A PERSON APPQO NTED BY THE COURT
TO ADM NI STER THE PROPERTY OF AN ADULT, | NCLUDING A PERSON APPO NTED
UNDER ARTICLE EIGHTY-ONE OF TH S TI TLE AND ARTI CLE SEVENTEEN-A OF THE
SURRCGATE' S COURT PROCEDURE ACT, AND | NCLUDI NG A CONSERVATOR APPO NTED
BY A COURT I N ANOTHER STATE.

(D) "GUARDI AN OF THE PERSON' MEANS A PERSON APPO NTED BY THE COURT TO
MAKE DECI SI ONS REGARDI NG THE PERSON OF AN ADULT, | NCLUDING A PERSON
APPO NTED UNDER ARTI CLE EI GHTY-ONE OF THI'S TI TLE AND ARTI CLE SEVENTEEN- A
OF THE SURROGATE' S COURT PROCEDURE ACT.

(E) "HOVE STATE" MEANS THE STATE I N WHI CH THE RESPONDENT WAS PHYS-
| CALLY PRESENT, | NCLUDI NG ANY PERI CD OF TEMPORARY ABSENCE, FOR AT LEAST
SI X CONSECUTI VE MONTHS | MVEDI ATELY BEFORE THE FILING OF A PETI TION FOR A
PROTECTI VE CORDER OR THE APPO NTMENT OF A GUARDI AN OF THE PERSON, OR I F
NONE, THE STATE I N WH CH THE RESPONDENT WAS PHYSI CALLY PRESENT, | NCLUD-
I NG ANY PERI CD OF TEMPORARY ABSENCE, FOR AT LEAST Sl X CONSECUTI VE MONTHS
ENDI NG WTH N THE SI X MONTHS PRI OR TO THE FI LI NG OF THE PETI TI ON.

(F) "PARTY" MEANS THE RESPONDENT, PETI TI ONER, GUARDI AN OF THE PERSON,
CONSERVATOR GUARDI AN OF THE PROPERTY, OR ANY OTHER PERSON ALLOWED BY THE
COURT TO PARTI Cl PATE | N A GUARDI ANSHI P PROCEEDI NG FOR THE APPO NTMENT OF
A GUARDI AN OF THE PERSON CR A PROTECTI VE PROCEEDI NG

(G "PERSON', EXCEPT IN THE TERM | NCAPACI TATED PERSON FOR WHOM A GUAR-
DI AN OF THE PERSON HAS BEEN APPO NTED OR PROTECTED PERSON, MEANS AN
I NDI VI DUAL, CORPORATI ON, BUSINESS TRUST, ESTATE, TRUST, PARTNERSH P,
LI M TED LI ABI LI TY COVPANY, ASSOCI ATION, JO NT VENTURE, PUBLIC CORPG
RATI ON, GOVERNMENT OR GOVERNMENTAL SUBDI VI SI ON, AGENCY OR | NSTRUVENTALI -
TY, OR ANY OTHER LEGAL OR COWMERCI AL ENTI TY.

"PROTECTED PERSON' MEANS AN ADULT FOR WHOM A PROTECTI VE ORDER HAS
BEEN | SSUED.

(1) "PROTECTI VE ORDER' MEANS AN ORDER APPO NTI NG A CONSERVATOR GUARDI -
AN OF THE PROPERTY OR OTHER ORDER RELATED TO MANAGEMENT OF AN ADULT' S
PROPERTY.

(J) "PROTECTIVE PROCEEDING' MEANS A JUDI Cl AL PROCEEDI NG IN WHI CH A
PROTECTI VE ORDER | S SOUGHT OR HAS BEEN | SSUED.
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(K) "RECORD' MEANS | NFORVATI ON THAT 1S | NSCRI BED ON A TANG BLE MEDI UM
OR THAT IS STORED IN AN ELECTRONI C OR OTHER MEDI UM AND | S RETRI EVABLE | N
PERCEI VABLE FORM

(L) "RESPONDENT" MEANS AN ADULT FOR WHOM A PROTECTI VE ORDER OR THE
APPO NTMENT OF A GUARDI AN OF THE PERSON | S SOUGHT.

(M "SI GNI FI CANT- CONNECTI ON STATE" MEANS A STATE, OTHER THAN THE HOVE
STATE, WTH WH CH A RESPONDENT HAS A SI GNI FI CANT CONNECTI ON OTHER THAN
VERE PHYSI CAL PRESENCE AND | N VWHI CH SUBSTANTI AL EVI DENCE CONCERNI NG THE
RESPONDENT | S AVAI LABLE.

"STATE" MEANS A STATE OF THE UNI TED STATES, THE DI STRI CT OF COLUM
BIA, PUERTO RICO THE UNI TED STATES VI RG N | SLANDS, A FEDERALLY RECOG
NI ZED | NDI AN TRI BE, OR ANY TERRI TORY OR | NSULAR POSSESSI ON SUBJECT TO
THE JURI SDI CTI ON OF THE UNI TED STATES.
S 83. 05 | NTERNATI ONAL APPLI CATI ON OF THI S ARTI CLE.

A COURT OF TH'S STATE MAY TREAT A FOREIGN COUNTRY AS |F IT WERE A
STATE FOR THE PURPOSE OF APPLYI NG SECTI ONS 83. 01 THROUGH 83.37 OF THI'S
ARTI CLE.

S 83. 07 COVMUNI CATI ON BETWEEN COURTS.

(A) A COURT OF TH'S STATE MAY COMMUNI CATE W TH A COURT | N ANOTHER
STATE CONCERNI NG A PROCEEDI NG ARI SI NG UNDER THI' S ARTI CLE. THE COURT NAY
ALLOW THE PARTI ES TO PARTI Cl PATE | N THE COVMUNI CATI ON.

(B) IF THE PARTIES ARE NOT ALLONED TO PARTI Cl PATE I N THE COVMUNI -
CATION, THE COURT SHALL G VE ALL PARTIES THE OPPORTUNITY TO PRESENT
FACTS AND LEGAL ARGUMENTS BEFORE THE COURT | SSUES AN ORDER ESTABLI SHI NG
JURI SDI CTI ON.

(©) EXCEPT AS OTHERW SE PROVIDED I N SUBDI VISION (D) OF TH'S SECTI ON,
THE COURT SHALL MAKE A RECORD OF ANY COVMUNI CATI ON UNDER THI' S SECTI ON
AND PROVPTLY | NFORM THE PARTIES OF THE COMMUNI CATION AND GRANT THEM
ACCESS TO THE RECORD.

(D) COURTS NMAY COVMUNI CATE CONCERNI NG SCHEDULES, CALENDARS, COURT
RECORDS AND OTHER ADM NI STRATI VE MATTERS W THOUT MAKI NG A RECORD.

S 83. 09 COOPERATI ON BETWEEN COURTS.

(A) IN A PROCEEDI NG FOCR THE APPO NTMENT OF A GUARDI AN OF THE PERSON OR
PROTECTI VE PROCEEDI NG IN THI' S STATE, A COURT OF TH S STATE MAY REQUEST
THE APPROPRI ATE COURT OF ANOTHER STATE TO DO ANY OF THE FOLLOW NG

1. HOLD AN EVI DENTI ARY HEARI NG

2. ORDER A PERSON | N THAT STATE TO PRODUCE EVI DENCE OR G VE TESTI MONY
PURSUANT TO PROCEDURES OF THAT STATE;

3. ORDER THAT AN EVALUATI ON OR ASSESSMENT BE MADE OF THE RESPONDENT;

4. ORDER ANY APPROPRI ATE | NVESTI GATION OF A PERSON |INVOLVED IN A
PROCEEDI NG,

5. FORWARD TO THE COURT OF TH S STATE A CERTI FI ED COPY OF THE TRAN-
SCRI PT OR OTHER RECORD OF A HEARI NG UNDER PARAGRAPH ONE OF THI S SUBDI VI -
SION OR ANY OTHER PROCEEDI NG ~ ANY EVIDENCE OTHERW SE PRODUCED UNDER
PARAGRAPH TWO OF THI'S SUBDI VI SIQON, AND ANY EVALUATI ON OR ASSESSMENT
PREPARED | N COVPLI ANCE W TH AN ORDER UNDER PARAGRAPH THREE OR FOUR OF
TH' 'S SUBDI VI SI ON,

6. | SSUE ANY ORDER NECESSARY TO ASSURE THE APPEARANCE | N THE PROCEED-
I NG OF A PERSON WHOSE PRESENCE | S NECESSARY FOR THE COURT TO MAKE A
DETERM NATI ON, | NCLUDI NG THE RESPONDENT OR THE PERSON SUBJECT TO A GUAR-
DI ANSHI P OF THE PERSON OR PROTECTED PERSON; AND

7. | SSUE AN ORDER AUTHORI ZI NG THE RELEASE OF MEDI CAL, FI NANCI AL, CRI M
I NAL, OR OTHER RELEVANT | NFORVATI ON | N THAT STATE, | NCLUDI NG PROTECTED
HEALTH | NFORMATI ON.

(B) THE COURT MAY RECEI VE ANY EVI DENCE PRODUCED PURSUANT TO SUBDI VI -
SION (A) OF THIS SECTION IN THE SAME MANNER THAT IT WOULD ADM T | NTO
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EVI DENCE THE REPORT OF A COURT EVALUATOR AFTER THE COURT EVALUATOR HAD
BEEN SUBJECT TO CROSS EXAM NATI ON;

(© |IF A COURT OF ANOTHER STATE I N WHI CH A GUARDI ANSHI P OR PROTECTI VE
PROCEEDI NG | S PENDI NG REQUESTS ASSI STANCE OF THE KI ND PROVI DED | N SUBDI -
VISION (A) OF THIS SECTION, A COURT OF THI S STATE HAS JURI SDI CTION FOR
THE LI M TED PURPOSE OF GRANTI NG THE REQUEST OR MAKI NG REASONABLE EFFORTS
TO COWPLY W TH THE REQUEST.

S 83. 11 TAKI NG TESTI MONY I N ANOTHER STATE.

(A) I'N A PROCEEDI NG FOCR THE APPO NTMENT OF A GUARDI AN OF THE PERSON OR
PROTECTI VE PROCEEDING IN ADDITION TO OIHER PROCEDURES THAT MAY BE
AVAI LABLE, TESTI MONY OF A WTNESS WHO | S LOCATED | N ANOTHER STATE MAY BE
OFFERED BY DEPOSI TI ON OR OTHER MEANS ALLOMBLE IN THI S STATE FOR TESTI -
MONY TAKEN | N ANOTHER STATE. THE COURT ON I TS OAN MOTI ON MAY ORDER THAT
THE TESTI MONY OF A W TNESS BE TAKEN I N ANOTHER STATE AND MAY PRESCRI BE
THE MANNER IN WH CH AND THE TERMS UPON VWH CH THE TESTI MONY | S TO BE
TAKEN.

(B) I'N A PROCEEDI NG FOCR THE APPO NTMENT OF A GUARDI AN OF THE PERSON OR
PROTECTI VE PROCEEDI NG A COURT IN THI'S STATE MAY PERMT A W TNESS
LOCATED I N ANOTHER STATE TO BE DEPOSED OR TO TESTI FY BY TELEPHONE OR
AUDI OVI SUAL OR OTHER ELECTRONI C MEANS. A COURT OF THI S STATE SHALL COOP-
ERATE WTH THE COURT OF THE OTHER STATE I N DESI GNATI NG AN APPROPRI ATE
LOCATI ON FOR THE DEPOSI TI ON OR TESTI MONY.

(© DOCUMENTARY EVI DENCE TRANSM TTED FROM ANOTHER STATE TO A COURT OF
TH' S STATE BY TECHNOLOG CAL MEANS THAT DO NOT PRODUCE AN ORI G NAL  WRI T-
I NG MAY NOT BE EXCLUDED FROM EVI DENCE ON AN OBJECTI ON BASED ON THE BEST
EVI DENCE RULE.

S 83.13 SI GNI FI CANT CONNECTI ON FACTORS.

I N DETERM NI NG UNDER SECTION 83.17 AND SUBDIVISION (E) OF SECTION
83.31 OF TH S ARTI CLE WHETHER A RESPONDENT HAS A SI GNI FI CANT CONNECTI ON
W TH A PARTI CULAR STATE, THE COURT SHALL CONSI DER:

(A) THE LOCATI ON OF THE RESPONDENT' S FAM LY AND OTHER PERSONS REQUI RED
TO BE NOTI FI ED OF THE PROCEEDI NG

(B) THE LENGIH OF TI ME THE RESPONDENT AT ANY Tl ME WAS PHYSI CALLY PRES-
ENT IN THE STATE AND THE DURATI ON OF ANY ABSENCE;

(©) THE LOCATI ON OF THE RESPONDENT' S PROPERTY; AND

(D) THE EXTENT TO VWHI CH THE RESPONDENT HAS TIES TO THE STATE SUCH AS
VOTI NG REAQ STRATI QN, STATE OR LOCAL TAX RETURN FI LI NG VEH CLE REG STRA-
TION, DRIVER S LI CENSE, SOCI AL RELATI ONSHI P, AND RECEI PT OF SERVI CES.

S 83. 15 EXCLUSI VE BASI S.

SUBJECT TO SECTION 81.18 O TH S TITLE, TH S ARTI CLE PROVI DES THE
EXCLUSI VE JURI SDI CTI ONAL BASI S FOR A COURT OF TH S STATE TO APPO NT A
GUARDI AN OF THE PERSON OR | SSUE A PROTECTI VE ORDER FOR AN ADULT.

S 83.17 JURI SDI CTI ON.

A COURT OF TH S STATE HAS JURI SDI CTI ON TO APPO NT A GUARDI AN OF THE
PERSON OR | SSUE A PROTECTI VE ORDER FOR A RESPONDENT | F:

(A) THE STATE | S THE RESPONDENT' S HOVE STATE;

(B) ON THE DATE THE PETITION IS  FILED, THS STATE IS A
SI GNI FI CANT- CONNECTI ON STATE AND:

1. THE RESPONDENT DOES NOI' HAVE A HOVE STATE OR A COURT OF THE
RESPONDENT" S HOVE STATE HAS DECLI NED TO EXERCI SE JURI SDI CTI ON BECAUSE
TH' S STATE | S A MORE APPROPRI ATE FORUM OR

2. THE RESPONDENT HAS A HOVE STATE, A PETITION FOR AN APPO NTMENT OR
ORDER |'S NOT PENDI NG | N A COURT OF THAT STATE OR ANOTHER SI GNI FI CANT
CONNECTI ON  STATE, AND BEFORE THE COURT MAKES THE APPO NTMENT OR | SSUES
THE ORDER:
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(1) APETITION FOR AN APPO NTMENT OR ORDER IS NOI FILED IN THE
RESPONDENT' S HOVE STATE;

(1'l') AN OBJECTION TO THE COURT' S JURI SDI CTION | S NOT FI LED BY A PERSON
REQUI RED TO BE NOTI FI ED OF THE PROCEEDI NG AND

(1) THE COURT IN TH'S STATE CONCLUDES THAT IT IS AN APPROPRI ATE
FORUM UNDER THE FACTORS SET FORTH I N SECTI ON 83.23 OF TH S ARTI CLE;

(© TH' S STATE DOES NOT HAVE JURI SDI CTI ON UNDER EI THER SUBDI VI SI ON (A)
OR (B) OF THI S SECTI ON, THE RESPONDENT' S HOVE STATE AND ALL SIGN FI-
CANT- CONNECTI ON STATES HAVE DECLI NED TO EXERCI SE JURI SDI CTlI ON BECAUSE
TH S STATE | S THE MORE APPROPRI ATE FORUM AND JURI SDICTION I N THI S STATE
'S CONSI STENT WTH THE CONSTITUTIONS O THI S STATE AND THE UN TED
STATES; OR

(D) THE REQU REMENTS FOR SPECI AL JURI SDI CTI ON UNDER SECTI ON 83.19 OF
TH' S ARTI CLE ARE MET.

S 83.19 SPECI AL JURI SDI CTI ON.

(A) A COURT OF THI' S STATE LACKI NG JURI SDI CTI ON UNDER SECTI ON 83.17 OF
TH' S ARTI CLE HAS SPECI AL JURI SDI CTI ON TO DO ANY OF THE FOLLOW NG

1. APPONI A GUARDIAN OF THE PERSON I N AN EMERGENCY FOR A TERM NOT
EXCEEDI NG NI NETY DAYS FOR A RESPONDENT WHO | S PHYSI CALLY PRESENT IN THI S
STATE;

2. ISSUE A PROTECTIVE ORDER WTH RESPECT TO A REAL OR TANd BLE
PERSONAL PROPERTY LOCATED IN THI S STATE; AND

3. APPO NT A GUARDI AN OF THE PERSON OCR A GUARDI AN OF THE PROPERTY FOR
A PERSON SUBJECT TO A GUARDI ANSHI P OF THE PERSON OR PROTECTED PERSON FOR
VWHOM A PROVI SI ON ORDER TO TRANSFER THE PROCEEDI NG FROM ANOTHER STATE HAS
BEEN | SSUED UNDER PROCEDURES SIM LAR TO SECTION 83.31 OF TH S ARTI CLE.

(B) I'F A PETITION FOR THE APPO NTMENT OF A GUARDI AN OF THE PERSON IN
AN EMERGENCY IS BROUGHT IN THI'S STATE AND TH S STATE WAS NOT THE
RESPONDENT' S HOVE STATE ON THE DATE THE PETI TION WAS FILED, THE COURT
SHALL DISMSS THE PROCEEDI NG AT THE REQUEST OF THE COURT OF THE HOME
STATE, |IF ANY, WHETHER DI SM SSAL | S REQUESTED BEFORE OR AFTER THE EMER-
GENCY APPO NTMENT.

S 83.21 EXCLUSI VE AND CONTI NUI NG JURI SDI CTI ON.

EXCEPT AS OTHERW SE PROVI DED | N SECTI ON 83.19 OF TH S ARTI CLE, A COURT
THAT HAS APPO NTED A GUARDI AN OF THE PERSON COR | SSUED A PROTECTI VE ORDER
CONSI STENT WTH TH S ARTI CLE HAS EXCLUSI VE AND CONTI NUI NG JURI SDI CTI ON
OVER THE PROCEEDI NGS UNTIL I'T IS TERM NATED BY THE COURT OR THE APPQO NT-
MENT OR ORDER EXPI RES BY | TS OMN TERMS.

S 83. 23 APPROPRI ATE FORUM

(A) A COURT OF THI' S STATE HAVI NG JURI SDI CTI ON UNDER SECTION 83.17 OF
TH'S ARTICLE TO APPO NT A GUARDI AN OF THE PERSON OR | SSUE A PROTECTI VE
ORDER MAY DECLINE TO EXERCI SE | TS JURISDICTION IF | T DETERM NES AT ANY
TI ME THAT A COURT OF ANOTHER STATE | S A MORE APPROPRI ATE FORUM

(B) IF A COURT OF THI S STATE DECLINES TO EXERCI SE | TS JURI SDI CTI ON
UNDER SUBDI VISION (A) OF THIS SECTION, I T SHALL EI THER DISM SS OR STAY
THE PROCEEDI NG THE COURT MAY | MPOSE ANY CONDI TI ON THE COURT CONSI DERS
JUST AND PROPER, |INCLUDING THE CONDITION THAT A PETITION FOR THE
APPO NTMENT OF A GUARDIAN OF THE PERSON OR | SSUANCE OF A PROTECTI VE
ORDER BE FI LED PROVPTLY | N ANOTHER STATE.

(© |IN DETERM NING WHETHER I T I S AN APPROPRI ATE FORUM THE COURT SHALL
CONSI DER ALL RELEVANT FACTORS, | NCLUDI NG

1. ANY EXPRESSED PREFERENCE OF THE RESPONDENT;

2. WHETHER ABUSE, NEGLECT OR EXPLO TATION OF THE RESPONDENT HAS
OCCURRED OR IS LIKELY TO OCCUR, AND WHI CH STATE COULD BEST PROTECT THE
RESPONDENT FROM THE ABUSE, NEGLECT OR EXPLO TATI ON;
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3. THE LENGTH OF TI ME THE RESPONDENT WAS PHYSI CALLY PRESENT IN OR WAS
A LEGAL RESI DENT OF THI' S OR ANOTHER STATE;

4. THE DI STANCE OF THE RESPONDENT FROM THE COURT | N EACH STATE;

5. THE FI NANCI AL Cl RCUMSTANCES OF THE RESPONDENT' S ESTATE;

6. THE NATURE AND LOCATI ON OF THE EVI DENCE;

7. THE ABILITY OF THE COURT I N EACH STATE TO DECI DE THE | SSUE EXPE-
DI TI QUSLY AND THE PROCEDURES NECESSARY TO PRESENT EVI DENCE;

8. THE FAM LIARI TY OF THE COURT OF EACH STATE WTH THE FACTS AND
| SSUES | N THE PROCEEDI NG AND

9. |IF AN APPO NTMENT WERE MADE, THE COURT'S ABILITY TO MONI TOR THE
CONDUCT OF THE GUARDI AN OR CONSERVATOR.

S 83.25 JURI SDI CTI ON DECLI NED BY REASON OF CONDUCT.

(A) IF AT ANY TIME A COURT OF THI S STATE DETERM NES THAT I T ACQU RED
JURISDICTION TO APPO NT A GUARDI AN OF THE PERSON OR | SSUE A PROTECTI VE
ORDER BECAUSE OF UNJUSTI FI ABLE CONDUCT, THE COURT MNAY:

1. DECLINE TO EXERCI SE JURI SDI CTI ON;

2. EXERCI SE JURI SDI CTION FOR THE LIMTED PURPOSE OF FASH ONI NG AN
APPROPRI ATE REMEDY TO ENSURE THE HEALTH, SAFETY AND WELFARE OF THE
RESPONDENT, OR THE PROTECTI ON OF THE RESPONDENT' S PROPERTY OR PREVENT A
REPETI TI ON  OF THE UNJUSTI FI ABLE CONDUCT, | NCLUDI NG STAYI NG THE PROCEED-
I NG UNTIL A PETITION FOR THE APPO NTMENT OF A GUARDI AN OF THE PERSON OR
| SSUANCE OF A PROTECTIVE ORDER |S FILED IN A COURT OF ANOTHER STATE
HAVI NG JURI SDI CTI QN; OR

3. CONTI NUE TO EXERCI SE JURI SDI CTI ON AFTER CONSI DERI NG

(1) THE EXTENT TO VWHI CH THE RESPONDENT AND ALL PERSONS REQUI RED TO BE
NOTI FIED OF THE PROCEEDI NGS HAVE ACQUI ESCED IN THE EXERCI SE OF THE
COURT" S JURI SDI CTI ON,

(I'l') WHETHER IT I S A MORE APPROPRI ATE FORUM THAN THE COURT OF ANY
OTHER STATE UNDER THE FACTORS SET FORTH I N SUBDI VI SION (C) OF SECTION
83.23 OF THI S ARTI CLE; AND

(I'11) WHETHER THE COURT OF ANY OTHER STATE WOULD HAVE JURI SDI CTI ON
UNDER FACTUAL Cl RCUMSTANCES | N SUBSTANTI AL CONFORM TY W TH THE JURI SDI C-
TI ONAL STANDARDS OF SECTION 83.17 OF TH S ARTI CLE.

(B) IF A COURT OF THIS STATE DETERM NES THAT | T ACQUI RED JURI SDI CTI ON
TO APPO NT A GUARDI AN OF THE PERSON OR | SSUE A PROTECTI VE ORDER BECAUSE
A PARTY SEEKING TO INVOKE | TS JURI SDI CTI ON ENGAGED | N UNJUSTI FI ABLE
CONDUCT, | T MAY ASSESS AGAINST THAT PARTY NECESSARY AND REASONABLE
EXPENSES, | NCLUDI NG ATTORNEY'S FEES, | NVESTI GATI VE FEES, COURT COSTS,
COMVUNI CATI ON EXPENSES, W TNESS FEES AND EXPENSES, AND TRAVEL EXPENSES.
THE COURT MAY NOTI ASSESS FEES, COSTS OR EXPENSES OF ANY KI ND AGAI NST
TH' S STATE OR A GOVERNMENTAL SUBDI VI SI ON, AGENCY OR | NSTRUMENTALITY OF
TH' S STATE UNLESS AUTHORI ZED BY LAW OTHER THAN THI S ARTI CLE.

S 83. 27 NOTI CE OF PROCEEDI NG

IF A PETITION FOR THE APPO NTMENT OF A GUARDI AN OF THE PERSON OR | SSU-
ANCE OF A PROTECTIVE ORDER | S BROUGHT IN THI S STATE AND THI S STATE WAS
NOT THE RESPONDENT' S HOMVE STATE ON THE DATE THE PETI TION WAS FILED, IN
ADDI TI ON TO COVPLYI NG W TH THE NOTI CE REQUI REMENTS OF THI S STATE, NOTI CE
OF THE PETITION MJUST BE G VEN TO THOSE PERSONS WHO WOULD BE ENTI TLED TO
NOTI CE OF THE PETITION | F A PROCEEDI NG WERE BROUGHT I N THE RESPONDENT' S
HOVE STATE. THE NOTICE MJST BE G VEN I N THE SAME MANNER AS NOTICE I S
REQUI RED TO BE G VEN I N TH S STATE.

S 83.29 PROCEEDI NGS | N MORE THAN ONE STATE.

EXCEPT FOR A PETI TI ON FOR THE APPO NTMENT OF A GUARDI AN OF THE PERSON
IN AN EMERGENCY OR | SSUANCE OF A PROTECTI VE ORDER LI M TED TO PROPERTY
LOCATED I N THI S STATE UNDER PARAGRAPH ONE OR TWO OF SUBDIVISION (A) OF
SECTION 83.19 O TH S ARTICLE, IF A PETITION FOR THE APPO NTMENT COF A
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GUARDI AN OF THE PERSON OR | SSUANCE OF A PROTECTIVE ORDER IS FILED IN
TH'S STATE AND | N ANOTHER STATE AND NEI THER PETI TI ON HAS BEEN DI SM SSED
OR W THDRAWN, THE FOLLOW NG RULES APPLY:

(A) IF THE COURT I N THI S STATE HAS JURI SDI CTI ON UNDER SECTI ON 83.17 OF
TH'S ARTICLE, |IT MAY PROCEED W TH THE CASE UNLESS A COURT | N ANOTHER
STATE ACQUI RES JURI SDI CTI ON UNDER PROVI SIONS SIM LAR TO SUCH SECTI ON
BEFORE THE APPO NTMENT OR | SSUANCE OF THE ORDER

(B) IF THE COURT IN TH' S STATE DOES NOT HAVE JURI SDI CTI ON UNDER
SECTION 83.17 OF TH' S ARTI CLE, WHETHER AT THE TIME THE PETITION I S FI LED
OR AT ANY TI ME BEFORE THE APPO NTMENT OR | SSUANCE OF THE ORDER, THE
COURT SHALL STAY THE PROCEEDI NG AND COVMUNI CATE WTH THE COURT I N THE
OTHER STATE. |F THE COURT I N THE OTHER STATE HAS JURI SDI CTI ON, THE COURT
IN TH'S STATE SHALL DI SM SS THE PETI TI ON UNLESS THE COURT IN THE OTHER
STATE DETERM NES THAT THE COURT |IN TH S STATE I'S A MORE APPROPRI ATE
FORUM
S 83. 31 TRANSFER OF GUARDI ANSHI P OR CONSERVATORSHI P TO ANOTHER STATE.

(A) A GUARDI AN OF THE PERSON OR A GUARDI AN OF THE PROPERTY APPQO NTED
IN TH S STATE MAY PETITION THE COURT TO TRANSFER THE GUARDI ANSHI P TO
ANOTHER STATE.

(B) NOTICE OF A PETITI ON UNDER SUBDI VI SION (A) OF THI'S SECTI ON MJUST BE
G VEN TO THE PERSONS THAT WOULD BE ENTI TLED TO NOTICE OF A PETITION IN
TH S STATE FOR THE APPO NTMENT OF A GUARDI AN OF THE PERSON OR A GUARDI AN
OF THE PROPERTY.

(O ON THE COURT'S O MOTI ON OR ON REQUEST OF THE GUARDI AN OF THE
PERSON, THE GUARDI AN OF THE PROPERTY, THE PERSON SUBJECT TO THE GUARDI -
ANSH P OF THE PERSQON, OR THE PROTECTED PERSQON, OR OTHER PERSON REQUI RED
TO BE NOTI FI ED OF THE PETI TI ON, THE COURT SHALL HOLD A HEARING ON A
PETI TI ON FI LED PURSUANT TO SUBDI VI SION (A) OF TH S SECTI ON.

(D) THE COURT SHALL | SSUE AN ORDER PROVI SI ONALLY GRANTI NG A PETI TI ON
TO TRANSFER A GUARDI ANSHI P OF THE PERSON AND SHALL DI RECT THE GUARDI AN
OF THE PERSON TO PETITI ON FOR GUARDI ANSH P OF THE PERSON I N THE OTHER
STATE | F THE COURT | S SATI SFI ED THAT THE GUARDI ANSHI P OF THE PERSON W LL
BE ACCEPTED BY THE COURT I N THE OTHER STATE AND THE COURT FI NDS THAT:

1. THE PERSON SUBJECT TO THE GUARDI ANSHI P OF THE PERSON | S PHYSI CALLY
PRESENT IN OR |S REASONABLY EXPECTED TO MOVE PERVANENTLY TO THE OTHER
STATE;

2. AN OBJECTI ON TO THE TRANSFER HAS NOT BEEN MADE OR, |F AN OBJECTI ON
HAS BEEN MADE, THE OBJECTOR HAS NOT ESTABLI SHED THAT THE TRANSFER WOULD
BE CONTRARY TO THE | NTERESTS OF THE PERSON SUBJECT TO THE GUARDI ANSHI P
OF THE PERSON, AND

3. PLANS FOR CARE AND SERVI CES FOR THE PERSON SUBJECT TO THE GUARDI AN-
SH P OF THE PERSON | N THE OTHER STATE ARE REASONABLE AND SUFFI Cl ENT.

(E) THE COURT SHALL | SSUE A PROVI SI ONAL ORDER GRANTI NG A PETI TION TO
TRANSFER A GUARDI ANSHI P OF THE PROPERTY AND SHALL DI RECT THE GUARDI AN OF
THE PROPERTY TO PETI TI ON FOR GUARDI ANSHI P OF THE PROPERTY IN THE OTHER
STATE |IF THE COURT IS SATI SFI ED THAT THE GUARDI ANSH P OF THE PROPERTY
W LL BE ACCEPTED BY THE COURT OF THE OTHER STATE AND THE COURT FI NDS
THAT:

1. THE PROTECTED PERSON 1S PHYSI CALLY PRESENT IN OR | S REASONABLY
EXPECTED TO MOVE PERMANENTLY TO THE OTHER STATE, OR THE PROTECTED PERSON
HAS A SI GNI FI CANT CONNECTI ON TO THE OTHER STATE CONSI DERI NG THE FACTORS
IN SECTI ON 83.13 OF TH' S ARTI CLE;

2. AN OBJECTI ON TO THE TRANSFER HAS NOT BEEN MADE OR, |F AN OBJECTI ON
HAS BEEN MADE, THE OBJECTOR HAS NOT ESTABLI SHED THAT THE TRANSFER WOULD
BE CONTRARY TO THE | NTERESTS OF THE PROTECTED PERSON, AND
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3. ADEQUATE ARRANGEMENTS W LL BE MADE FOR MANAGEMENT COF THE PROTECTED
PERSON S PROPERTY.

(F) THE COURT SHALL |SSUE A FI NAL ORDER CONFI RM NG THE TRANSFER AND
TERM NATI NG THE GQUARDI ANSHI P OF THE PERSON OR PROPERTY UPON I TS RECEI PT
OF:

1. A PROVISIONAL ORDER ACCEPTI NG THE PROCEEDI NG FROM THE COURT TO
VH CH THE PROCEEDING IS TO BE TRANSFERRED WHICH |S |SSUED UNDER
PROVI SI ONS SIM LAR TO SECTION 83.33 OF TH S ARTI CLE; AND

2. THE DOCUMENTS REQUI RED TO TERM NATE A GUARDI ANSHI P OF THE PERSON OR
PROPERTY IN TH S STATE.

S 83.33 ACCEPTING GUARDI ANSHI P OR CONSERVATORSH P TRANSFERRED FROM
ANOTHER STATE.

(A) TO CONFI RM TRANSFER OF A GUARDI ANSHI P OF THE PERSON OR GUARDI AN
SH P OF THE PROPERTY TRANSFERRED TO THI S STATE UNDER PROVI SI ONS SI M LAR
TO SECTION 83.31 OF TH S ARTI CLE, THE GUARDI AN OF THE PERSON OR GUARDI AN
OF THE PROPERTY MUST PETI TION THE COURT IN THI S STATE PURSUANT TO ARTI -
CLE EIGHTY-ONE OF THI S TI TLE OR ARTI CLE SEVENTEEN- A OF THE SURROGATE' S
COURT PROCEDURE ACT TO ACCEPT THE GUARDI ANSHI P OF THE PERSON OR GUARDI -
ANSH P OF THE PROPERTY. THE PETI TI ON MJUST | NCLUDE A CERTI FI ED COPY OF
THE OTHER STATE' S PROVI SI ONAL ORDER OF TRANSFER.

(B) NOTICE OF A PETI TI ON UNDER SUBDI VI SION (A) OF THI S SECTI ON MUST BE
A VEN TO THOSE PERSONS THAT WOULD BE ENTI TLED TO NOTICE | F THE PETI TI ON
WERE A PETI TI ON FOR THE APPO NTMENT OF A GUARDI AN OF THE PERSON OR | SSU
ANCE OF A PROTECTIVE ORDER |IN BOTH THE TRANSFERRI NG STATE AND TH S
STATE. THE NOTI CE MUST BE G VEN I N THE SAME MANNER AS NOTI CE | S REQUI RED
TO BE G VEN I N TH S STATE.

(C© ON THE COURT'S OAN MOTI ON OR ON REQUEST OF THE GUARDIAN OF THE
PERSON OR GUARDI AN OF THE PROPERTY, THE PERSON SUBJECT TO THE GUARDI AN-
SHI P OF THE PERSON OR PROTECTED PERSON, OR OTHER PERSON REQUI RED TO BE
NOTI FI ED OF THE PROCEEDI NG THE COURT SHALL HOLD A HEARI NG ON A PETI TI ON
FI LED PURSUANT TO SUBDI VI SION (A) OF THI S SECTI ON.

(D) THE COURT SHALL | SSUE AN ORDER PROVI SI ONALLY GRANTI NG A PETI TI ON
FI LED UNDER SUBDI VI SION (A) OF THI S SECTI ON UNLESS:

1. AN OBJECTION I S MADE AND THE OBJECTOR ESTABLI SHES THAT TRANSFER OF
THE PROCEEDI NG WOULD BE CONTRARY TO THE | NTERESTS OF THE | NCAPACI TATED
OR PROTECTED PERSON; OR

2. THE GUARDI AN OF THE PERSON OR GUARDI AN OF THE PROPERTY IS | NELIQ -
BLE FOR APPO NTMENT IN TH S STATE.

(E) THE COURT SHALL | SSUE A FI NAL ORDER ACCEPTI NG THE PROCEEDI NG AND
APPO NTI NG THE GUARDI AN OF THE PERSON OR GUARDI AN OF THE PROPERTY AS
GUARDI AN OF THE PERSON OR GUARDI AN OF THE PROPERTY IN THI S STATE UPON
| TS RECEI PT FROM THE COURT FROM WHI CH THE PROCEEDING |S BEING TRANS-
FERRED OF A FI NAL ORDER | SSUED UNDER PROVI SI ONS SIM LAR TO SECTI ON 83. 31
OF TH S ARTI CLE TRANSFERRI NG THE PROCEEDI NG TO TH S STATE.

(F) NOT LATER THAN NI NETY DAYS AFTER | SSUANCE OF A FI NAL ORDER ACCEPT-
ING TRANSFER OF A GUARDIANSH P OF THE PERSON OR GUARDI ANSHI P OF THE
PROPERTY, THE COURT SHALL DETERM NE WHETHER THE GUARDIANSH P OF THE
PERSON OR GUARDI ANSH P OF THE PROPERTY NEEDS TO BE MODI FI ED TO CONFORM
TO THE LAW OF TH S STATE.

(G | N GRANTI NG A PETI TI ON UNDER THI S SECTI ON, THE COURT SHALL RECOG
Nl ZE A GUARDI ANSH P ORDER FROM THE OTHER STATE, | NCLUDI NG THE DETERM -
NATI ON OF | NCAPACI TY AND THE APPO NTMENT OF THE GUARDI AN OF THE PERSON
OR GUARDI AN OF THE PROPERTY.

(HH THE DENIAL BY A COURT OF TH'S STATE OF A PETITION TO ACCEPT A
GUARDI ANSHI P OF THE PERSON OR GUARDI ANSH P OF THE PROPERTY TRANSFERRED
FROM ANOTHER STATE DCES NOT AFFECT THE ABI LI TY OF THE GUARDI AN OF THE
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PERSON OR GUARDI AN OF THE PROPERTY TO SEEK APPO NTMENT AS GUARDIAN OF
THE PERSON OR GUARDIAN OF THE PROPERTY IN THI'S STATE UNDER ARTI CLE
El GHTY-ONE OF TH'S TI TLE OR ARTI CLE SEVENTEEN- A OF THE SURROGATE S COURT
PROCEDURE ACT | F THE COURT HAS JURI SDI CTI ON TO MAKE AN APPO NTMENT OTHER
THAN BY REASON OF THE PROVI SI ONAL ORDER OF TRANSFER

S 83.35 REG STRATI ON OF ORDERS APPOI NTI NG A GUARDI AN OF THE PERSON.

IF A GUARDIAN OF THE PERSON BY WHATEVER NAME DES|I GNATED HAS BEEN
APPOI NTED | N ANOTHER STATE AND A PETI TI ON FOR THE APPOI NTMENT OF A GUAR-
DIAN OF THE PERSON |'S NOT PENDING IN TH' S STATE, THE GUARDIAN OF THE
PERSON APPO NTED | N THE OTHER STATE, AFTER G VI NG NOTI CE TO THE APPO NT-
I NG COURT OF AN | NTENT TO REG STER, MAY REG STER THE GUARDI ANSH P OF THE
PERSON ORDER |N TH'S STATE BY FILING AS A FOREI GN JUDGVENT | N A COURT,
I N ANY APPROPRI ATE COUNTY OF THI S STATE, CERTIFIED COPIES OF THE ORDER
AND LETTERS OF OFFI CE.

S 83.37 REG STRATI ON OF PROTECTI VE ORDERS.

IF A GUARDI AN OF THE PROPERTY HAS BEEN APPO NTED | N ANOTHER STATE AND
A PETI TION FOR A PROTECTIVE ORDER IS NOT PENDING IN THI'S STATE, THE
GUARDI AN OF THE PROPERTY APPOI NTED I|N THE OTHER STATE, AFTER G VI NG
NOTI CE TO THE APPO NTI NG COURT OF AN | NTENT TO REG STER, MAY REG STER
THE PROTECTI VE ORDER I N THI'S STATE BY FILING AS A FOREI GN JUDGMVENT I N A
COURT OF THI'S STATE, | N ANY COUNTY I N WHI CH PROPERTY BELONG NG TO THE
PROTECTED PERSON |S LOCATED, CERTIFI ED COPI ES OF THE ORDER AND LETTERS
OF OFFI CE AND OF ANY BOND. THEREAFTER, SAID GUARDIAN OF THE PROPERTY
SHALL COWPLY W TH THE REQUI REMENTS OF SUBPARAGRAPH (VI) OF PARAGRAPH SI X
OF SUBDIVISION (A) OF SECTION 81.20 OF THI'S TI TLE W TH REGARD TO ANY
REAL PROPERTY OF THE PROTECTED PERSON IN TH' S STATE.

S 83.39 EFFECT OF REG STRATI ON.

(A) UPON REG STRATI ON OF AN ORDER APPO NTI NG A GUARDI AN OF THE PERSON
OR PROTECTI VE ORDER FROM ANOTHER STATE, THE GUARDI AN OF THE PERSON OR
GUARDI AN OF THE PROPERTY MAY EXERCI SE IN THI S STATE ALL POAERS AUTHOR-
| ZED |IN THE ORDER OF APPO NTMENT EXCEPT AS PROH Bl TED UNDER THE LAWS OF
TH'S STATE, | NCLUDI NG MAI NTAI NI NG ACTI ONS AND PROCEEDI NGS IN THI'S STATE
AND SELLI NG REAL PROPERTY AND, |F THE GUARDI AN OF THE PERSON OR GUARDI AN
OF THE PROPERTY IS NOT A RESI DENT OF THI S STATE, SUBJECT TO ANY CONDI -
TI ONS | MPOSED UPON NONRESI DENT PARTI ES.

(B) A COURT OF THI S STATE MAY GRANT ANY RELIEF AVAILABLE UNDER THI' S
ARTI CLE AND OTHER LAW OF THI S STATE TO ENFORCE A REG STERED ORDER
S 83.41 UNIFORM TY OF APPLI CATI ON AND CONSTRUCTI ON.

IN APPLYI NG AND CONSTRU NG TH' S ARTI CLE, CONSI DERATI ON MUST BE G VEN
TO THE NEED TO PROMOTE UNI FORM TY OF THE LAW W TH RESPECT TO | TS SUBJECT
MATTER AMONG STATES THAT ENACT I T.

S 83.43 RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND  NATI ONAL
COWMERCE ACT.

TH'S ARTICLE MODIFIES, LIMTS AND SUPERSEDES THE FEDERAL ELECTRONI C
SI GNATURES | N GLOBAL AND NATI ONAL COWMERCE ACT, 15 U.S.C. SECTI ON 7001,
ET SEQ, BUT DOES NOT MODIFY, LIMT OR SUPERSEDE SECTI ON 101(C) OF SUCH
ACT, 15 U.S.C.  SECTION 7001 (C), OR AUTHORI ZE ELECTRONI C DELI VERY OF
ANY OF THE NOTI CES DESCRI BED | N SECTI ON 103(B) OF SUCH ACT, 15 U.S.C
SECTI ON 7003( B).

S 83. 45 TRANSI TI ONAL PROVI SI ON.

(A) TH'S ARTICLE APPLI ES TO PROCEEDI NGS BEGUN ON OR AFTER THI S ARTI -
CLE S EFFECTI VE DATE.

(B) SECTI ONS 83. 01 THROUGH 83. 05 AND SECTI ONS 83.31 THROUGH 83.43 OF
TH'S ARTI CLE APPLY TO PROCEEDI NGS BEGUN BEFORE THI'S ARTI CLE' S EFFECTI VE
DATE, REGARDLESS OF WHETHER A GUARDI ANSH P OR PROTECTI VE ORDER HAS BEEN
| SSUED.
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S 2. Section 1758 of the surrogate's court procedure act, as added by
chapter 675 of the laws of 1989, is amended to read as foll ows:
S 1758. Court jurisdiction

1. THE JURI SDI CTI ON OF THE COURT TO HEAR PROCEEDI NGS PURSUANT TO THI S
ARTI CLE SHALL BE SUBJECT TO ARTI CLE El GHTY- THREE OF THE MENTAL HYd ENE
LAW

2. After the appointnent of a guardi an, standby guardian or alternate
guardi ans, the court shall have and retain general jurisdiction over the
nental ly retarded or devel opnental ly di sabl ed person for whom such guar -
di an shall have been appointed, to take of its owmn notion or to enter-
tain and adjudicate such steps and proceedings relating to such guardi -
an, standby, or alternate guardi anship as nay be deened necessary or
proper for the welfare of such nentally retarded or devel opnentally
di sabl ed person.

S 3. Section 81.18 of the nmental hygiene law, as anended by chapter
438 of the Iaws of 2004, is anended to read as foll ows:

S 81.18 Foreign guardian for a person not present in the state.

Were the person alleged to be incapacitated is not present in the
state and a guardian, by whatever nanme designated, has been duly
appoi nted pursuant to the laws of any other [state, territory, or] coun-
try where the person alleged to be incapacitated resides to assist such
person in property managenent, the court in its discretion, my nake an
order appointing the foreign guardian as a guardian under this article
with powers with respect to property nanagenent within this state on the
foreign guardian's giving such security as the court deens proper. I'N
I TS DI SCRETI ON, THE COURT MAY UTI LI ZE THE PROVI SI ONS OF ARTI CLE El GHTY-
THREE OF THI S TI TLE.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



