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STATE OF NEW YORK

8485
I N ASSEMBLY
January 17, 2014

Introduced by M of A ROSENTHAL -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to allergy awareness
and training in restaurants

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
1352-e to read as foll ows:

S 1352-E. ALLERGY AWARENESS AND TRAI NI NG | N RESTAURANTS. 1. DEFI -
NI TIONS. (A "MAJOR FOOD ALLERGEN' SHALL MEAN (1) M LK, EGGS, FISH (SUCH
AS BASS, FLOUNDER, OR COD); CRUSTACEANS (SUCH AS CRAB, LOBSTER, OR
SHRI MP); TREE NUTS (SUCH AS ALMONDS, PECANS, PISTACH CS, OR WALNUTS),
VHEAT, PEANUTS, AND SOYBEANS; AND (I1) A FOOD I NGREDI ENT THAT CONTAI NS
PROTEI N DERI VED FROM A FOOD NAMED | N SUBPARAGRAPH (1) OF THI S PARAGRAPH.
THIS DCES NOT |INCLUDE: (1) ANY H GHLY REFINED O L DERI VED FROM A FOCOD
SPECI FI ED | N SUBPARAGRAPH (1) OF TH'S PARAGRAPH OR ANY | NGREDI ENT
DERIVED FROM SUCH H GHLY REFINED OL; OR (2) ANY | NGREDI ENT THAT IS
EXEMPT UNDER THE PETI TION OR NOTI FI CATION PROCESS SPECIFIED IN THE
FEDERAL FOOD ALLERGEN LABELI NG AND CONSUMER PROTECTI ON ACT OF 2004.

(B) "MENU' SHALL MEAN A PRI NTED OR PI CTORI AL DI SPLAY OF A FOOD | TEM OR
| TEMS AND THEIR PRI CE OR PRI CES THAT ARE AVAI LABLE FOR SALE FROM A FOOD
ESTABLI SHVENT. THI' S | NCLUDES MENUS DI STRI BUTED OR PROVI DED OUTSIDE THE
ESTABLI SHVENT AND PROMOTI ONAL | TEMS THAT | NCLUDE MENU | NFORVATI ON FROM
VWH CH A CUSTOVER CAN PLACE AN ORDER

(© "MENU BOARD' SHALL MEAN ANY LI ST OR PICTORIAL DI SPLAY OF A FOOD
I TEM OR | TEMS AND THEIR PRI CE OR PRI CES POSTED W THIN OR QUTSI DE A FOOD
ESTABLI SHVENT.

(D) "APPROVED TRAI NI NG PROVI DER' SHALL MEAN A TRAI NI NG PROVI DER THAT
HAS BEEN APPROVED BY THE DI RECTOR TO PROVI DE TRAI NI NG AND ASSESSMENT OF
ALLERGEN AWARENESS FOR FOOD SERVI CE MANAGERS.

2. GENERAL REQUI REMENTS. (A) ALL MANAGERS AND DESI GNATED FOOD PREPAR-
ERS AND OTHER EMPLOYEES H RED BY A FOOD SERVI CE ESTABLI SHVENT THAT
COOKS, PREPARES, OR SERVES FOOD |NTENDED FOR | MVEDI ATE CONSUMPTI ON
El THER ON OR OFF THE PREM SES SHALL COVPLETE ALLERGEN AWARENESS TRAI NI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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AND PASS AN ASSESSMENT FROM AN APPROVED TRAI NI NG PROVI DER TO OBTAI N A
CERTI FI CATE OF ALLERGEN AWARENESS TRAINING PRIOR TO OR WTHIN THI RTY
DAYS AFTER H' S OR HER H RE DATE.

(B) ALL MANAGERS AND DESI GNATED EMPLOYEES SHALL COVPLETE ALLERGEN
AWARENESS TRAI NI NG AND PASS AN ASSESSMENT FROM AN APPROVED TRAI NI NG
PROVI DER TO ENSURE EACH MANAGER AND EMPLOYEE HAS A CERTI FI CATE OF ALLER-
GEN AWARENESS TRAI NI NG PRIOR TO OR W THI N THI RTY DAYS AFTER HI S OR HER
H RE DATE.

(C) SUCH FOOD ESTABLI SHVENTS SHALL | NCLUDE ON ALL PRINTED MENUS AND
MENU BOARDS A CLEAR AND CONSPI CUOUS NOTI CE REQUESTI NG A CUSTOVER NOTI FY
THE SERVER BEFORE PLACI NG AN ORDER, ABOUT THE CUSTOMER S ALLERGY TO A
MAJOR FOOD ALLERGEN. THE NOTI CE SHALL STATE: "BEFORE PLACI NG YOUR ORDER,
PLEASE | NFORM YOUR SERVER | F A PERSON | N YOUR PARTY HAS A FOOD ALLERGY."

(D) THE NOTICE MJST BE | NCLUDED ON PRI NTED MENUS AND ON | NDOOR AND
OUTDOOR MENU BOARDS, | NCLUDI NG DRI VE- THROUGH MENU BOARDS.

(E) ALL NOTI CES ON MENU BOARDS MUST BE EASI LY READABLE FROM THE PO NT
OF SERVI CE AT WHI CH FOOD |'S ORDERED. ON THE MENU BOARD | TSELF, THE FONT
SI ZE OF THE NOTI CE MUST BE EQUAL TO OR GREATER THAN THE FONT SI ZE OF THE
SMALLEST MENU | TEM LI STED ON THE MENU BOARD.

(F) IN LIEU OF PLACI NG THE NOTI CE DI RECTLY ON THE |NDOOR OR OUTDOCR
MENU BOARD | TSELF, THE FOOD ESTABLI SHVENT MAY POST THE NOTI CE ADJACENT
TO THE MENU OR AT EACH PO NT OF SERVICE WHERE FOOD |S ORDERED. SUCH
NOTI CE MUST BE SECURELY POSTED IN A MANNER SO THAT | T MAY BE EASILY SEEN
AND READ FROM A DISTANCE OF FIVE FEET BY A PERSON STANDI NG AT OR
APPROACHI NG THE PO NT OF SERVI CE, SHALL DI RECTLY FACE THE PURCHASER, AND
SHALL NOT BE OBSTRUCTED FROM VI EW

3. FOOD ALLERGEN AWARENESS TRAI NING. (A) FOOD SERVICE ESTABLI SHVENTS
SHALL HAVE ON STAFF MANAGERS AND EMPLOYEES WHO HAVE BEEN | SSUED A
CERTI FI CATE OF ALLERGEN AWARENESS TRAINING BY AN APPROVED TRAI NI NG
PROVIDER AS QUALI FI ED BY THE DEPARTMENT. THE CERTI FI CATE WLL BE VALI D
FOR FI VE YEARS.

(B) MANAGERS SHALL:

(1) DEMONSTRATE KNOMEDGE OF MAJOR FOOD ALLERGENS BY POSTING THE FOOD
ALLERGEN AWARENESS TRAI NI NG CERTI FI CATE | SSUED BY AN APPROVED TRAI NI NG
PROVI DER;

(1'1) ENSURE THAT DESI GNATED EMPLOYEES ARE PROPERLY TRAINED IN FOOD
ALLERGY AWARENESS AS | T RELATED TO THEI R ASSI GNED DUTI ES; AND

(I'11) ENSURE THAT AT LEAST ONE EMPLOYEE W TH A CERTI FI CATE OF ALLERGEN
AWARENESS TRAI NING IS ON SI TE DURI NG ALL HOURS OF OPERATI ON.

4. CERTI FI CATE RENEWAL. (A) CERTI FI CATES OF ALLERGEN AWARENESS TRAI N-
I NG SHALL BE RENEVED EVERY FI VE YEARS BY COVPLETING AN ALLERGEN AWARE-
NESS TRAI Nl NG COURSE, AS QUALI FI ED BY THE DEPARTMENT.

(B) THE COWM SSI ONER SHALL PROVULGATE RULES AND REGULATI ONS TO ESTAB-
LI SH A QUALI FYI NG PROGRAM TO DESI GNATE APPROVED TRAI NI NG PROVI DERS.

5. FOOD ALLERGY AWARE DESI GNATI ON. (A) THE COWM SSI ONER SHALL DEVELOP
A PROGRAM FOR RESTAURANTS TO BE DESI GNATED AS "FOOD ALLERGY AWARE" AND
SHALL MAI NTAIN A LI STING OF RESTAURANTS RECEI VING SUCH DESI GNATION ON
ITS WEBSITE. PARTICIPATION IN THE PROGRAM SHALL BE VOLUNTARY AND THE
DEPARTMENT SHALL, | N CONSULTATION WTH THE NEW YORK STATE RESTAURANT
ASSOCI ATION, | SSUE GU DELINES AND REQUI REMENTS FOR RESTAURANTS TO
RECEI VE SUCH DESI GNATI ON, PROVI DED THAT SUCH REQUI REMENTS SHALL | NCLUDE,
BUT NOT BE LIM TED TO, MAI NTAI NI NG ON THE PREM SES, AND MAKI NG AVAI LABLE
TO THE PUBLIC, A MASTER LI ST OF ALL THE | NGREDI ENTS USED | N THE PREPARA-
TI ON OF EACH FOOD | TEM AVAI LABLE FOR CONSUMPTI ON.

(B) NO EARLI ER THAN TWELVE MONTHS AND NO LATER THAN TVENTY- FOUR MONTHS
AFTER THE EFFECTI VE DATE OF THI S SECTI ON, THE COVM SSI ONER, | N CONSULTA-
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TION WTH THE NEW YORK STATE RESTAURANT ASSCCI ATION, SHALL SUBMT A
REPORT TO THE CLERKS OF THE ASSEMBLY AND THE SENATE, WH CH SHALL | NCLUDE
ANALYSIS OF THE | MPACT OF THI S SECTI ON. THE REPORT SHALL | NCLUDE, BUT
NOT BE LIMTED TO, COWLIANCE OF RESTAURANTS WTH THI S SECTI ON, AND
PROPOSED CHANGES TO THI'S SECTI ON CONSI STENT W TH THE PUBLI C HEALTH AND
VEEL FARE.

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that the commi ssioner of health is author-
ized to pronmulgate any and all rules and regul ati ons and take any ot her
nmeasures necessary to inplenent this act on its effective date, on or
bef ore such date.



