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STATE OF NEW YORK

8395
I N ASSEMBLY
January 13, 2014

Introduced by M of A ODONNELL -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law and the <crimnal procedure law, in
relation to terns of probation sentences and revocations thereof; and
to anend a chapter of the |aws of 2013, relating to establishing terns
of probation sentences and revocati ons thereof under certain circum
stances, as proposed in legislative bills nunbers S. 4664-A and A
4582-B, in relation to the effectiveness thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 65.00 of the penal |aw, as added
by a chapter of the laws of 2013 relating to establishing terns of
probati on sentences and revocations thereof under certain circunstances,
as proposed in legislative bills nunbers S. 4664-A and A 4582-B, is
amended to read as foll ows:

4. 1f during the periods of probation referenced in subparagraph (i)
of paragraph (a), subparagraph (i) of paragraph (b) and paragraph (d) of
subdivision three of this section an all eged violation is sustained
FOLLOW NG A HEARI NG PURSUANT TO SECTI ON 410. 70 OF THE CRI M NAL PROCEDURE
LAW and the court continues or nodifies the sentence, the court my
extend the remaining period of probation up to the maxi num term aut hor -
ized by this section. PROVI DED, HONEVER, A DEFENDANT SHALL RECEI VE
CREDIT FOR THE TIME DURING WH CH HE OR SHE WAS SUPERVI SED UNDER THE
ORI G NAL PROBATI ON SENTENCE PRI OR TO ANY DECLARATI ON OF DELI NQUENCY AND
FOR ANY TIME SPENT IN CUSTODY PURSUANT TO THI S ARTI CLE FOR AN ALLEGED
VI OLATI ON OF PROBATI ON.

S 2. Subdivision 1 of section 410.70 of the crimnal procedure law is
amended to read as foll ows:

1. In general. The court may not revoke a sentence of probation or a
sentence of conditional discharge, OR EXTEND A PERIOD OF PROBATION,
unless (a) the court has found that the defendant has violated a condi -
tion of the sentence and (b) the defendant has had an opportunity to be
heard PURSUANT TO THI S SECTION. The defendant is entitled to a hearing
in accordance with this section pronptly after the court has filed a

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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decl arati on of delinquency or has conmtted himor has fixed bail pursu-
ant to this article.

S 3. Subdivision 5 of section 410.70 of the crimnal procedure |aw, as
anended by a chapter of the laws of 2013 relating to establishing terns
of probation sentences and revocations thereof wunder certain circum
stances, as proposed in legislative bills nunbers S. 4664-A and A
4582-B, is anended to read as foll ows:

5. Revocation; nodification; continuation. At the conclusion of the
hearing the <court my revoke, continue or nodify the sentence of
probation or conditional discharge. Were the court revokes t he
sentence, it nust inpose sentence as specified in subdivisions three and
four of section 60.01 of the penal |aw. Were the court continues or
nodi fies the sentence, it nmust vacate the declaration of delinquency and
direct that the defendant be released. |If the alleged violation is
sustained and the <court continues or nodifies the sentence, it nay
extend the sentence up to the period of interruption specified in subdi-
vision two of section 65.15 of the penal law, but any tine spent in
custody in any correctional institution pursuant to section 410.60 of
this article shall be credited against the term of the sentence.
Provided further, where the alleged violation is sustained and the court
continues or nodifies the sentence, the court nay also extend the
remai ni ng period of probation up to the maximum term authorized by
section 65.00 of the penal |aw. PROVI DED, HOAEVER, A DEFENDANT SHALL
RECEI VE CREDI T FOR THE TI ME DURI NG WHI CH HE OR SHE WAS SUPERVI SED UNDER
THE ORI G NAL PROBATI ON SENTENCE PRI OR TO ANY DECLARATI ON OF DELI NQUENCY
AND FOR ANY TIME SPENT IN CUSTODY PURSUANT TO THIS ARTICLE FOR AN
ALLEGED VI OLATI ON OF PROBATI ON.

S 4. Section 7 of a chapter of the laws of 2013 relating to establish-
ing terms of probation sentences and revocations thereof under certain
ci rcunst ances, as proposed in legislative bills nunbers S. 4664-A and A
4582-B, is anended to read as foll ows:

S 7. This act shall take effect [immediately] ON THE THI RTIETH DAY
AFTER | T SHALL HAVE BECOVE A LAW provided, however, that sections one
through five of this act shall apply to offenses commtted on or after
the date this act shall have becone a law, and shall also apply to
of fenses comm tted before such date, where the sentence upon conviction
for such offense has not yet been inposed; and provided, further, that
section six of this act shall take effect on the ninetieth day after it
shal | have becone a | aw

S 5. This act shall take effect on the sane date and in the sane
manner as a chapter of the |aws of 2013, relating to establishing terns
of probation sentences and revocations thereof under certain circum
stances, as proposed in legislative bills nunbers S 4664-A and A
4582-B, as anended, takes effect.



