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STATE OF NEW YORK

8348
I N ASSEMBLY
January 9, 2014

Introduced by M of A ROSA -- read once and referred to the Commttee
on Codes

AN ACT to anend the penal law, in relation to vehicular gang activity

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal |law is anended by adding a new section 70.12 to
read as foll ows:

S 70.12 SENTENCE OF | MPRI SONMENT FOR VEH CULAR GANG ACTI VI TY.

1. DEFINITIONS. THE TERM "VEH CULAR OFFENSE' SHALL MEAN ANY M SDEMEA-
NOR OR FELONY COW TTED WH LE OPERATING A MOTOR VEH CLE. THE TERM
"VEH CULAR GANG ACTIVITY" SHALL MEAN THE COWM SSION OF ANY VEH CULAR
OFFENSE WHERE A PERSON | S Al DED BY TWO OR MORE OTHER PERSONS ACTUALLY
PRESENT.

2. AUTHORI ZED SENTENCE. (A) NOTW THSTANDI NG ANY OTHER PROVI SION OF
LAW VWHEN A PERSON | S CONVI CTED OF A VEH CULAR GANG ACTIVITY VHICH IS A
CLASS C, D, OR E FELONY OR A M SDEMEANOR, THE CRIME SHALL BE DEEMED TO
BE ONE CATEGORY HI GHER THAN THE CRI ME THE PERSON COW TTED, OR ATTEMPTED
OR CONSPI RED TO COW T.

(B) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW WHEN A PERSON | S
CONVI CTED OF VEHI CULAR GANG ACTIMITY WHICH | S A CLASS B FELONY:

(1) THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE MUST BE AT LEAST
SIX YEARS |F THE DEFENDANT IS SENTENCED PURSUANT TO SECTI ON 70.00 OF
TH S ARTI CLE;

(1'l) THE TERM OF THE DETERM NATE SENTENCE MJUST BE AT LEAST ElI GHT YEARS
| F THE DEFENDANT | S SENTENCED PURSUANT TO SECTION 70.02 OF TH S ARTI CLE;

(I'1l) THE TERM OF THE DETERM NATE SENTENCE MUST BE AT LEAST TWELVE
YEARS | F THE DEFENDANT |S SENTENCED PURSUANT TO SECTION 70.04 OF TH' S
ARTI CLE;

(1V) THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE OR THE TERM OF THE
DETERM NATE SENTENCE MJUST BE AT LEAST TEN YEARS |F THE DEFENDANT IS
SENTENCED PURSUANT TO SECTI ON 70.06 OF THI S ARTI CLE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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