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STATE OF NEW YORK

8238
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
Novenber 6, 2013

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Agriculture

AN ACT to amend the agriculture and markets | aw, the state finance |aw,
and the econom c devel opnment law, in relation to procurenent of | ocal-
ly growmn farm and food products and codifying the New York state coun-
cil on food policy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "local food, farnms, and jobs act".

S 2. Section 16 of the agriculture and markets law is anended by
addi ng a new subdivision 6-a to read as foll ows:

6-A. ESTABLI SH A NEW YORK STATE COUNCI L ON FOOD POLICY. THE PURPCSE
OF THE COUNCI L SHALL BE TO FACI LI TATE THE GROMH OF A NEW YORK-BASED
LOCAL FARM AND FOOD PRODUCT ECONOWY THAT REVI TALI ZES RURAL AND URBAN
COVWUNI TI ES, PROMOTES HEALTHY EATI NG W TH ACCESS TO FRESH FOODS, CREATES
JOBS, ENSURES A READILY AVAI LABLE SUPPLY OF SAFE FOOD |IN AN EMERGENCY
EVENT, AND SUPPORTS ECONOM C GROMH THROUGH MAKI NG LOCAL FARM OR FOOD
PRODUCTS AVAI LABLE TO ALL NEW YORK CI Tl ZENS.

(A) THE RESPONSI BI LI TIES OF THE COUNCI L SHALL |INCLUDE, BUT ARE NOT
LIMTED TO, THE FOLLOW NG

(1) TO DEVELOP AND RECOMMVEND A FOOD POLI CY FOR THE STATE WH CH RECOG
NI ZES THAT I T IS IN THE BEST | NTERESTS OF THE STATE TO ENSURE THE AVAI L-
ABI LI TY OF AN ADEQUATE SUPPLY OF AFFORDABLE, FRESH AND NUTRI TIOQUS FOOD
TO | TS RESI DENTS;

(I'l) TO DEVELOP AND RECOMVEND STATE PCLI CI ES TO EXPAND AGRI CULTURAL
PRODUCTI ON, | NCLUDI NG LOCALLY- GROAN AND ORGANI CALLY- GROAN FOOD;

(1'1'l) TO DEVELOP AND RECOMVEND A STRATEG C PLAN FOR | MPLEMENTATI ON  OF
THE STATE FOOD POLICY, | NCLUDI NG BENCHVARKS AND CRI TERI A FOR MEASURI NG
PROGRESS | N ACHI EVI NG STATE FOOD PCLI CY OBJECTI VES;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'V) TO OFFER COVMENTS ON STATE REGULATI ONS, LEG SLATION AND BUDGET
PROPCSALS IN THE AREA OF FOOD POLICY, TO ENSURE A COORDI NATED AND
COVPREHENSI VE | NTER- AGENCY APPROACH TO FOOD POLI CY | SSUES;

TO ASSI ST STATE AGENCI ES, STATE-OMNED FACI LI TI ES, AND OTHER ENTI -
TIES WTH THE PURCHASE OF LOCAL FARM OR FOOD PRODUCTS AND W TH TRACKI NG
AND REPORTI NG OF SUCH PURCHASES | N ORDER TO MEET THE GOALS ESTABLI SHED
IN TH S SECTI ON;

(M) TO ASSI ST LOCAL FARM AND FOOD ENTREPRENEURS TO | DENTIFY AND
SECURE NECESSARY RESOURCES AND EQUI PMENT TO BEG N, MAI NTAI'N, AND EXPAND
PROQIECTS AND NETWORKS NECESSARY FOR THE DEVELOPMENT OF LOCAL FARM OR
FOOD PRODUCTS; PROVIDED, HONEVER, THAT THE COUNCIL WLL FACI LI TATE
PROGRAM START- UPS AND THEN RELINQUI SH RIGHTS, BENEFITS, AND CONTROL
W TH N A REASONABLY SHORT DURATI ON OF TI ME;

(M) TO FAC LI TATE THE BUI LDI NG OF | NFRASTRUCTURE, | NCLUDI NG AGCRE-
GATI ON, PROCESSI NG,  STORAGE, PACKAG NG, AND DI STRIBUTION FACILITIES
NECESSARY TO MOVE LOCAL FARM OR FOOD PRODUCTS TO LOCAL AND OTHER
MARKETS;

(M11) TO SUPPORT AND EXPAND PROGRAMS THAT RECRUI T, TRAIN, AND PROVI DE
TECHNI CAL ASS|I STANCE TO NEW YORK FARMERS AND RESIDENTS |IN ORDER TO
ENCOURAGE THE PRODUCTI ON OF LOCAL FARM OR FOOD PRODUCTS;

(I1X) TO COORDI NATE | NTERAGENCY PCLI CI ES, | NI TI ATI VES, AND PROCEDURES
PROMOTI NG LOCAL FARM AND FOOD PRODUCTS I N NEW YORK COVMUNI TI ES, BY WORK-
I NG WTH AND | NVOLVI NG STATE, FEDERAL, AND LOCAL AGENCIES, AS WELL AS
COMVUNI TY BASED ORGANI ZATI ONS, EDUCATI ONAL | NSTI TUTI ONS, AND TRADE
ORGANI ZATI ONS | N EXECUTI NG THE PURPCSES OF THI S SECTI ON,

(X) TO FACI LI TATE THE ELI M NATION OF LEGAL BARRIERS HI NDERI NG THE
DEVELOPMENT OF A LOCAL FARM AND FOOD ECONOMY BY WORKI NG W TH FEDERAL,
STATE, AND LOCAL PUBLI C HEALTH AGENCI ES, OTHER AGENCI ES AND APPLI CABLE
ENTITIES, AND THE NEW YORK ATTORNEY GENERAL TO CREATE CONS| STENT AND
COVPATI BLE REGULATI ONS FOR THE PRODUCTI ON, STORAGE, DI STRIBUTION, AND
MARKETI NG OF LOCAL FARM OR FOOD PRCDUCTS;

(XI) TO FAC LITATE THE USE OF PUBLI C LANDS FOR GROW NG LOCAL FARM OR
FOOD PRODUCTS BY WORKI NG W TH GOVERNMENTAL ENTI TI ES AT THE LOCAL, STATE,
AND FEDERAL LEVELS;

(XI'l) TO SET ANNUAL GCOALS FOR ALL PURCHASES OF LOCAL FARM OR FOOD
PRODUCTS BY NEW YORK RESI DENTS AND TO MONI TOR THE DEVELOPMENT AND EXPAN-
SION OF A LOCAL FARM AND FOOD ECONOMY THROUGH DATA COLLECTI ON, TRACKI NG
MEASUREMENT, ANALYSIS, AND REPORTING ON PROGRESS NMADE | N AN ANNUAL
REPORT TO THE LEQ SLATURE;, AND

(XI1'1) TO INTIATE AND FACI LI TATE PUBLI C AWARENESS CAMPAI GNS ABOUT THE
ECONOM C BENEFI TS OF A LOCAL FARM AND FOOD ECONOWY.

(B) THE COUNCI L SHALL CONSI ST OF THI RTY-FI VE MEMBERS AS FOLLOWNS: THE
COW SSI ONER OF AGRI CULTURE AND MARKETS, THE COWM SSI ONER OF HEALTH, THE
COMWM SSI ONER  OF THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE, THE
COW SSI ONER OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES, THE COW S-
SIONER OF EDUCATION, THE COW SSIONER OF THE DEPARTMENT OF ECONOM C
DEVELOPMENT, THE DI RECTOR OF THE OFFI CE FOR THE AG NG AND THE DI RECTOR
OF THE OFFI CE OF RURAL AFFAI RS; FOUR MEMBERS W TH EXPERI ENCE AND EXPER-
TI SE RELATED TO AGRI CULTURE, NUTRI TI ON OR FOOD POLI CY APPO NTED ON THE
RECOMMVENDATI ON OF THE LEQ SLATIVE LEADERS, ONE EACH BY THE TEMPORARY
PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE M NORI TY LEAD-
ER OF THE SENATE, AND THE M NORI TY LEADER OF THE ASSEMBLY; THE DEAN OF
THE NEW YORK STATE COLLEGE OF AGRI CULTURE AND LI FE SCI ENCES; ONE MEMBER
REPRESENTI NG FARM ORGANI ZATI ONS; ONE  MEMBER REPRESENTI NG SCHOOL FOOD
ADM NI STRATORS; ONE MEMBER REPRESENTI NG CONSUMERS; TWO MEMBERS REPRES-
ENTI NG AN ORGANI ZATI ON THAT PROVI DES FOOD ASSI STANCE; ONE MEMBER REPRES-
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ENTI NG ANTI - HUNGER ADVOCATES; ONE MEMBER WHO IS A NUTRITIONI ST;  TWO
MEMBERS REPRESENTI NG THE FOOD | NDUSTRY, WHO ARE PRODUCERS, DI STRI BUTORS,
PROCESSORS COR RETAILERS IN THE STATE OF NEW YORK, AT LEAST ONE OF WHOM
PRODUCES ORGANIC FOOD, FOUR LOCAL FARM OR FOOD PRODUCT FARMERS REPRES-
ENTI NG DI FFERENT AGRI BUSI NESS SECTORS, | NCLUDI NG, BUT NOT' LIMTED TGO
THE DAIRY, MEAT, VECGETABLE, AND GRAI N SECTORS; TWO REPRESENTATI VES OF
NOT- FOR- PROFI T EDUCATI ONAL ORGANI ZATI ONS THAT SPECI ALI ZE | N SUPPORTI NG
AND EXPANDI NG LOCAL FARM OR FOOD PRODUCT NETWORKS; ONE CERTI FI ER OF
SPECI ALTY LOCAL FARM OR FOCD PRODUCTS, SUCH AS AN ORGANIC, NATURALLY
GROAN, BI ODYNAM C, HALAL, OR KOSHER CERTI FI ER;, ONE REPRESENTATI VE FROM A
PH LANTHROPI C  ORGANI ZATI ON  SUPPORTI NG THE DEVELOPMENT OF LOCAL FARM OR
FOOD PRODUCTS; TWO MUNI CI PAL REPRESENTATI VES FROM DI FFERENT COMMUNI Tl ES
IN THE STATE ACTI VELY ENGAGED I N THE DEVELOPMENT OF LOCAL FARM OR FOOD
PRODUCTS; TWO REPRESENTATI VES FROM COVMUNI TY- BASED ORGANI ZATI ONS FOCUS-
ING ON ACCESS TO LOCAL FARM OR FOOD PRODUCTS, | NCLUDI NG AT LEAST THREE
M NORI TY MEMBERS; AND ONE CHEF SPECI ALI ZI NG | N THE PREPARATI ON OF LOCAL-
LY GROM FOODS.

(© THE TWENTY- SEVEN NON- STATE GOVERNMENTAL BOARD MEMBERS SHALL BE
APPO NTED BY THE GOVERNOR TO THREE- YEAR STAGGERED TERMS AS DETERM NED BY
THE GOVERNCOR. SUCH PERSONS MAY BE NOM NATED BY ORGANI ZATI ONS REPRESENT-
I NG THE SECTORS QUTLI NED | N PARAGRAPH (B) OF THI S SUBDI VI SI ON. VACANCI ES
SHALL BE FI LLED BY THE GOVERNOR

(D) THE COUNCI L MAY APPLY FOR AND ESTABLISH A NOT-FOR-PROFIT CORPO
RATI ON.

(E) THE BOARD OF DIRECTORS SHALL ELECT I TS PRESI DI NG OFFI CERS FROM
AMONG | TS MEMBERS AND MAY ELECT OR APPO NT AN EXECUTI VE COMW TTEE, OTHER
COMW TTEES, AND SUBCOW TTEES TO CONDUCT THE BUSI NESS OF THE ORGAN ZA-
TI ON.

(F) THE COUNCIL NMAY SOLICIT GRANTS, LOANS, AND CONTRI BUTI ONS FROM
PUBLI C OR PRI VATE SOURCES AND MAY ENTER | NTO ANY CONTRACTS, GRANTS,
LOANS, OR AGREEMENTS W TH RESPECT TO THE USE OF SUCH FUNDS TO EXECUTE
THE PURPOSES OF THI' S SUBDI VI SI ON.

(G THE COUNCIL SHALL I SSUE A WRITTEN REPORT ON THE FIRST DAY OF
DECEMBER EACH YEAR ON. (I) THE ACTIVITIES OF THE COUNCI L DURI NG THE
PRECEDI NG YEAR;, (11) RECOMVENDED FOOD POLICIES FOR THE STATE; (I111)
RECOVWENDED CHANGES TO THE STRATEG C PLAN, (1V) AN ACCOUNT OF THE
PROGRESS MADE | N ACHI EVI NG THE GOALS OF THE COUNCIL; AND (V) ACTIONS
VWH CH ARE NECESSARY TO | MPLEMENT THE RECOMMENDATI ONS OF THE COUNCI L AND
EFFECTUATE | TS PURPGCSES.

SUBJECT TO THE AVAI LABI LI TY OF PUBLI C OR PRI VATE FUNDS, THE BOARD
OF DI RECTORS MAY EMPLOY AN EXECUTI VE DI RECTOR, TREASURER, OTHER STAFF,
OR | NDEPENDENT CONTRACTORS NECESSARY TO EXECUTE THE PURPOSES OF THI'S
SUBDIVISION, AND |IT MAY FIX THE COWPENSATI ON, BENEFI TS, TERM5, AND
CONDI TI ONS OF THOSE PERSONS' EMPLOYMENT.

(1) THE STATE GOVERNMENTAL AGENCI ES REPRESENTED ON THE BQOARD OF DI REC
TORS MAY RE- Dl RECT EXI STI NG STAFF, AS APPROPRI ATIONS PERM T; ASSI ST [N
EXECUTING THE PURPOSES OF THI' S SUBDI VI SI ON; AND PROVI DE OFFI CE SPACE,
MEETI NG SPACE, AND OTHER RESEARCH AND COVMUNI CATI ON SERVI CES AS APPROG
PRI ATE.

(J) NO MEMBER OF THE COUNCI L SHALL BE DI SQUALI FI ED FROM HOLDI NG ANY
PUBLI C OFFI CE OR EMPLOYMENT, NOR SHALL HE OR SHE FORFEI T ANY SUCH OFFI CE
OR EMPLOYMENT BY VI RTUE OF HH'S OR HER APPO NTMENT HEREUNDER. MEMBERS OF
THE COUNCIL SHALL RECElI VE NO COVPENSATI ON FOR THEI R SERVI CES BUT SHALL
BE ALLOWED THEI R ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE PERFORM
ANCE OF THEIR FUNCTIONS HEREUNDER. ALL MEMBERS OF THE COUNCI L SHALL
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SERVE AT THE PLEASURE OF THE GOVERNOR AND VACANCI ES SHALL BE FILLED IN
THE SAME MANNER AS ORI G NAL APPO NTMENTS.

S 3. The state finance |law is anended by addi ng a new section 163-c to
read as foll ows:

S 163-C. PROCUREMENT GOALS FOR LOCAL FARM OR FOOD PRODUCTS. 1. FOR
THE PURPOSES OF THI S SECTI QN, "LOCAL FARM OR FOOD PRODUCTS' ARE PRODUCTS
GROWN, PROCESSED, PACKAGED, AND DI STRIBUTED BY NEW YORK CITIZENS OR
BUSI NESSES LOCATED WHOLLY W THI N THE BORDERS OF NEW YORK STATE.

2. (A IN ORDER TO CREATE, STRENGTHEN, AND EXPAND LOCAL FARM AND FOCD
ECONOM ES THROUGHOUT NEW YORK, | T SHALL BE THE GOAL OF THI S STATE THAT:

(1) TWENTY PERCENT OF ALL FOOD AND FOOD PRODUCTS PURCHASED BY STATE
AGENCIES AND STATE-OMED FACI LITIES, |NCLUDI NG W THOUT LI M TATI ON,
FACI LI TI ES FOR PERSONS W TH MENTAL HEALTH AND DEVELOPMENTAL DI SABI LI -
TIES, CORRECTIONAL FACILITIES, AND PUBLIC UNI VERSITIES, SHALL, BY TWO
THOUSAND FI FTEEN, BE LOCAL FARM OR FOOD PRODUCTS; AND

(1'l) FIFTY PERCENT OF ALL FOOD AND FOOD PRODUCTS PURCHASED BY STATE
AGENCI ES AND STATE-OMED FACILITIES, |NCLUDI NG W THOUT LI M TATI ON,
FACI LI TI ES FOR PERSONS W TH MENTAL HEALTH AND DEVELOPMENTAL DI SABI LI -
TIES, CORRECTIONAL FACILITIES, AND PUBLIC UNI VERSITIES, SHALL, BY TWO
THOUSAND TWVENTY, BE LOCAL FARM OR FOOD PRODUCTS.

(B) THE NEW YORK STATE COUNCIL ON FOOD POLICY SHALL SUPPORT AND
ENCOURAGE THAT TWENTY-FI VE PERCENT OF FOOD AND FOOD PRODUCTS PURCHASED
BY ENTI TIES FUNDED | N PART OR I N WHOLE BY STATE FUNDS, WHI CH SPEND MORE
THAN TWVENTY- FI VE THOUSAND DOLLARS PER YEAR ON FOOD OR FOOD PRODUCTS FOR
| TS STUDENTS, RESIDENTS, OR CLIENTS, |INCLUDING WTHOUT LIM TATION,
PUBLI C SCHOOLS, CHI LD CARE FACI LI TI ES, AFTER- SCHOOL PROGRAMS, AND HGOSPI -
TALS, SHALL, BY TWO THOUSAND FI FTEEN, BE LOCAL FARM OR FOOD PRODUCTS.
THE GOAL SHALL | NCREASE TO FORTY PERCENT BY TWO THOUSAND TWENTY.

(C©) TO MEET THE GOALS SET FORTH IN THI S SECTI ON, WHEN A STATE CONTRACT
FOR PURCHASE OF FOOD OR FOOD PRODUCTS IS TO BE AWARDED TO THE LOWEST
RESPONSI BLE BI DDER, AN OTHERW SE QUALI FI ED Bl DDER WHO W LL FULFILL THE
CONTRACT THROUGH THE USE OF LOCAL FARM OR FOOD PRODUCTS MAY BE G VEN
PREFERENCE OVER OTHER BI DDERS, PROVI DED THAT THE COST | NCLUDED I N THE
BI D OF LOCAL FARM OR FOOD PRODUCTS |I'S NOT MORE THAN TEN PERCENT GREATER
THAN THE COST INCLUDED IN A BID THAT IS NOT FOR LOCAL FARM OR FOCOD
PRODUCTS.

(D) ALL STATE AGENCI ES AND STATE- OANED FACI LI TI ES THAT PURCHASE FOOD
AND FOOD PRODUCTS SHALL, W TH THE ASSI STANCE OF THE NEW YORK STATE COUN-
ClL ON FOOD PCLI CY, DEVELOP A SYSTEM FOR (1) | DENTIFYI NG THE PERCENTAGE
OF LOCAL FARM OR FOOD PRODUCTS PURCHASED FOR FI SCAL YEAR TWDO THOUSAND
FOURTEEN AS THE BASELI NE; AND (I11) TRACKI NG AND REPORTI NG LOCAL FARM OR
FOOD PRODUCTS PURCHASES ON AN ANNUAL BASI S.

S 4. Section 16 of the agriculture and markets law is anended by
addi ng a new subdi vision 47 to read as foll ows:

47. ESTABLISH, AND MAKE AVAI LABLE ON I TS WEBSI TE, A GEO CODED ELEC-
TRONI C DATABASE TO FACI LI TATE THE PURCHASE OF FRESH PRODUCE AND FOOD
PRODUCTS BY SCHOOLS. THE DATABASE SHALL BE DEVELOPED JO NTLY W TH THE
NEW YORK STATE COUNCI L ON FOOD POLICY AND, AT A M N MM CONTAIN THE
| NFORMATI ON NECESSARY FOR (A) SCHOOLS TO | DENTI FY AND CONTACT AGRI CUL-
TURAL PRODUCERS THAT ARE | NTERESTED I N SUPPLYI NG SCHOOLS |IN THE STATE
WTH FRESH PRODUCE AND FOOD PRODUCTS AND (B) AGRI CULTURAL PRODUCERS OF
FRESH PRODUCE AND FOOD PRODUCTS TO | DENTI FY SCHOOLS IN THE STATE THAT
ARE | NTERESTED | N PURCHASI NG THOSE PRODUCTS.

S 5. Subdivisions 8 and 9 of section 180-a of the econon c devel opnent
| aw, as added by chapter 550 of the |aws of 1999, are anended to read as
fol | ows:
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8. geographically balanced public input and advice fromindividuals
and agencies directly involved wth the production, processing, nanufac-
turing and storage of agricultural products; and such other individuals
and agencies as may be engaged in state and |ocal activities in support
of econom ¢ devel oprment in the agriculture resource industry; [and]

9. THE ESTABLISHVENT AND PURPOSES OF THE NEW YORK STATE COUNCI L ON
FOOD PCLI CY ESTABLI SHED PURSUANT TO SUBDI VI SI ON SI X- A OF SECTI ON S| XTEEN
OF THE AGRI CULTURE AND MARKETS LAW AND

10. all things necessary or convenient to carry out the functions,
powers and duties expressly set forth in this article.

S 6. This act shall take effect imediately.



