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Introduced by M of A ROSENTHAL, ABINANTI, SCH MEL, GOTTFRI ED, ENGLE-
BRI GHT -- read once and referred to the Conmttee on Consuner Affairs
and Protection -- reconmtted to the Commttee on Consuner Affairs and
Protection in accordance wth Assenbly Rule 3, sec. 2 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said comm ttee

AN ACT to anend the general business law, in relation to requiring
retailers to post warning signs of the tracking of custoners through
cell phones or other electronic devices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
390-d to read as foll ows:

S 390-D. POSTING OF WARNING SIGNS BY RETAI LERS TRACKI NG CUSTOVERS
THROUGH CELL PHONES OR OTHER ELECTRONI C DEVI CES. 1. ANY RETAILER THAT
TRACKS A CUSTOMER BY USE OF THE CUSTOVER S CELL PHONE OR ANY OTHER ELEC
TRONNIC DEVICE WH LE THE CUSTOMER IS IN THEIR ESTABLI SHVENT SHALL
CONSPI CUOUSLY POST A WARNI NG SI GN AT EACH ENTRANCE | NDI CATI NG THAT SUCH
RETAI LER PERFORMB SUCH TRACKI NG SUCH WARNI NG SI GN SHALL ALSO PROVI DE
| NFORMATI ON FOR CUSTOMVERS WHO W SH TO OPT OQUT OF THE TRACKI NG

2. ANY RETAI LER THAT VI OLATES THI' S SECTI ON SHALL BE SUBJECT TO A CIVIL
PENALTY OF NOT MORE THAN ONE HUNDRED DOLLARS FOR THE FIRST VI OLATI ON,
NOT MORE THAN TWO HUNDRED FI FTY DOLLARS FOR THE SECOND VI OLATI ON, AND
NOT MORE THAN FI VE HUNDRED DOLLARS FOR EACH VI OLATION THEREAFTER  THE
PROVISIONS OF SUBDIVISION ONE OF THI'S SECTI ON MAY BE ENFORCED CONCUR-
RENTLY BY THE DI RECTOR OF A MUNI Cl PAL CONSUMER AFFAI RS OFFI CE, OR BY THE
TOM ATTORNEY, ClI TY CORPORATI ON COUNSEL, OR OTHER LAWFUL DESI GNEE OF A
MUNI Cl PALITY OR LOCAL GOVERNMENT, AND ALL MONEYS COLLECTED THEREUNDER
SHALL BE RETAI NED BY SUCH MUNI Cl PALI TY OR LOCAL GOVERNVENT.

3. FOR PURPOSES OF THI' S SECTI ON "TRACKI NG' | NCLUDES, BUT IS NOT LIM T-
ED TO, SI TUATI ONS WHERE RETAI LERS TRACK A PERSON' S MOVEMENT THROUGHOUT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE ESTABLI SHVENT FOR PURPOSES OF STORI NG OR SELLI NG SUCH | NFORMATI ON
PERTAI NI NG TO SUCH PERSON. "TRACKI NG' DOES NOT | NCLUDE THE USE OF ELEC
TRONI C DEVI CES THAT ARE NOT UNI QUE TO A PARTI CULAR PERSON.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



