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STATE OF NEW YORK

8105
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 19, 2013

Introduced by M of A  WEISENBERG -- read once and referred to the
Conmittee on Codes

AN ACT to amend the environmental conservation law, in relation to the
managenent of American |obster; to amend chapter 211 of the | aws of
2008 anmending the environmental conservation law relating to the
managenent of American |obsters, in relation to the effectiveness
thereof; to repeal section 2 of such chapter relating to the nanage-
ment of Anerican |obsters; and providing for the repeal of certain
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs a and d of subdivision 5 of section 13-0329 of
the environnental conservation |aw, paragraph a as anended by section 1
of chapter 211 of the |laws of 2008 and paragraph d as added by chapter
357 of the |aws of 1998, are anended to read as foll ows:

a. Except as provided in subdivisions 13 [and], 16 AND 18 of this
section, only lobsters nmeasuring three and three-eighths inches or nore
and five and one-quarter inches or |less nay be taken, possessed, bought,
sold, inported and exported. Al measurenents are fromthe rear end of
the eye socket along a |I|ine parallel to the center Iine of the body
shell (carapace) to the rear end of the body shell (carapace).

d. The |l andi ng or possession, IN THE MARI NE DI STRICT, of |obster, or
parts thereof, not in the shell, detached |obster tails or claws, or any
other part of a |lobster that has been separated fromthe | obster BY ANY
PERSON WHO HAS A LOBSTER PERM T | SSUED BY THE STATE is prohibited. [This
prohi bition applies to any | obstermen |icensed by the state.]

S 2. Section 13-0329 of the environmental conservation |law is anmended
by addi ng three new subdivisions 17, 18 and 19 to read as fol |l ows:

17. A NO LOBSTER MAY BE TAKEN FROM ATLANTI C STATES MARI NE FI SHERI ES
COW SSI ON AREA SI X FROM SEPTEMBER ElI GHTH THROUGH NOVEMBER TWENTY- ElI GHTH
PURSUANT TO THE RECOMVENDATIONS OF THE AREA'S LOBSTER CONSERVATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MANAGEMENT TEAM AS REQUI RED BY THE | NTERSTATE FI SHERY PLAN FOR LOBSTERS
ADOPTED BY THE ATLANTI C STATES MARI NE FI SHERI ES COWM SSI ON.

B. DURI NG THE SEPTEMBER El GHTH THROUGH NOVEMBER TWVENTY- El GHTH CLOSURE,
LOBSTER PERM T HOLDERS WHO USE LOBSTER TRAPS OR POTS SHALL REMOVE
LOBSTER TRAPS AND POTS FROM THE WATER BY SEPTEMBER TWENTY- SECOND.

C. NO LOBSTER TRAP OR POT MAY BE IN THE WATER FROM SEPTEMBER
TWENTY- SECOND UNTI L NOVEMBER FOURTEENTH UNLESS THE LOBSTER PERM T HOLDER
ALSO HOLDS A PERM T OR LI CENSE THAT AUTHORI ZES THEM TO HARVEST OTHER
SPECI ES FROM THEI R LOBSTER TRAPS OR POTS.

D. LOBSTER PERM T HOLDERS MAY SET UNBAITED LOBSTER TRAPS OR POTS
BEG NNI NG NOVEMBER FOURTEENTH.

E. LOBSTER PERM T HOLDERS MAY SET BAI TED LOBSTER TRAPS OR POTS BEG N-
NI NG NOVEMBER TWENTY- FI RST.

18. A LOBSTERS GREATER I N LENGTH THAN PROVIDED IN SUBDIVISION 5 OF
TH'S SECTION MAY BE | MPORTED | NTO THE STATE AND POSSESSED FOR EXPORTA-
TI ON PROVI DED THAT:

|. THE LOBSTERS WERE LEGALLY TAKEN I N THE STATE OR COUNTRY WHERE THE
LOBSTERS WERE LANDED, AND, |F APPL|I CABLE, THE ATLANTI C STATES MARI NE
FI SHERI ES COMM SSI ON AREA WHERE THE LOBSTERS WERE TAKEN;

1. THE LOBSTERS WERE PLACED IN CONTAINERS AND SEALED WTH TAMPER
PROOF SEALS ACCEPTABLE TO THE DEPARTMENT | N THE STATE OR COUNTRY VHERE
THE LOBSTERS WERE LANDED;

[11. THE LOBSTERS REMAI N I N THE SEALED CONTAI NERS AT ALL TIMES WH LE
THE LOBSTERS ARE POSSESSED | N THE STATE, | NCLUDI NG THE PLACEMENT OF THE
SEALED CONTAI NERS I N HOLDI NG TANKS | N THE STATE;

I V. EACH SEALED CONTAI NER IS ACCOVWPANI ED W TH A LABEL, |INVO CE, BILL
OF LADING  PURCHASE ORDER OR MANI FEST | DENTI FYI NG THE STATE OR COUNTRY
WHERE THE LOBSTERS WERE LANDED, AND, |F APPLI CABLE, THE ATLANTI C STATES
MARINE FISHERIES COW SSION AREA WHERE THE LOBSTERS WERE TAKEN, THE
NUMBER OF LOBSTERS CONTAI NED THEREIN, AND THE DATE THE CONTAI NER WAS
SEALED;, AND

V. THE LOBSTERS ARE | MPORTED, POSSESSED AND EXPORTED TO OR BY A PERSON
LI CENSED PURSUANT TO SECTI ON 13-0334 OF THI' S TI TLE.

B. LOBSTERS CGREATER IN LENGIH THAN PROVIDED IN SUBDIVISION 5 OF TH S
SECTI ON MAY BE | MPORTED, PCSSESSED, SOLD OR OFFERED FOR SALE IN THE
STATE PROVI DED THAT:

. THE LOBSTERS WERE LEGALLY TAKEN I N THE STATE OR COUNTRY WHERE THE
LOBSTERS WERE LANDED, AND, |F APPLI CABLE, THE ATLANTIC STATES MARI NE
FI SHERI ES COMM SSI ON AREA WHERE THE LOBSTERS WERE TAKEN;

1. EACH LOBSTER IS TAGGED IN THE STATE OR COUNTRY WHERE THE LOBSTER
WAS LANDED W TH A TAMPER RESI STANT TAG ACCEPTABLE TO THE DEPARTMENT. THE
TAG SHALL BE ATTACHED TO THE LOBSTER AND | DENTI FY THE STATE OR COUNTRY
WHERE THE LOBSTER WAS LANDED AND, | F APPLI CABLE, THE ATLANTI C STATES
MARI NE FI SHERI ES COMM SSI ON AREA WHERE THE LOBSTER WAS TAKEN

[11. THE TAG MUST REMAIN ON THE LOBSTER UNTIL IT IS SOLD TO THE END
CONSUMER | N THE STATE, | NCLUDI NG VHI LE I N A HOLDI NG TANK | N A RESTAURANT
OR RETAI L QUTLET;

V. EACH SH PMENT OF TAGGEED LOBSTERS |S ACCOVWPANIED WTH A LABEL,
I N\VO CE, BILL OF LADING PURCHASE ORDER OR MAN FEST | DENTIFYI NG THE
STATE OR COUNTRY AND, |F APPLI CABLE, THE ATLANTI C STATES MARI NE F| SHER-
| ES COW SSI ON AREA VWHERE THE LOBSTERS WERE TAKEN, THE NUMBER OF
LOBSTERS CONTAINED THEREIN, AND THE DATE OR DATES THE LOBSTERS WERE
HARVESTED; AND

V. THE LOBSTERS ARE | MPORTED, POSSESSED AND SOLD OR OFFERED FOR SALE
IN THE STATE BY A PERSON LI CENSED PURSUANT TO SECTI ON 13-0334 OF TH S
TI TLE.
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C. THE DEPARTMENT MAY PROMULGATE REGULATI ONS NECESSARY TO | MPLEMENT
THI' S SUBDI VI SI ON.

19. LOBSTERS, OR PARTS THEREOF, NOT IN THE SHELL, DETACHED LOBSTER
TAILS OR CLAWS, OR ANY OTHER PART OF A LOBSTER THAT HAS BEEN SEPARATED
FROM THE LOBSTER MAY ONLY BE POSSESSED, PURCHASED, OFFERED FOR SALE,
TRADE OR BARTER, | MPORTED, OR EXPORTED, PROVI DED:

A. THE LOBSTER WAS LEGALLY TAKEN IN THE STATE OR COUNTRY WHERE THE
LOBSTER WAS LANDED, AND, |F APPLI CABLE, THE ATLANTI C STATES MARI NE FI SH
ERI ES COMM SSI ON AREA WHERE THE LOBSTER WAS TAKEN,

B. THE LOBSTER PARTS ARE PACKAGED W TH LABELS | DENTI FYI NG THE STATE,
OR COUNTRY WHERE THE LOBSTER WAS TAKEN AND | F APPLI CABLE, THE ATLANTIC
STATES MARI NE FI SHERI ES COW SSI ON AREA. LOBSTER PARTS MUST BE PACKAGED
AND PROPERLY LABELED PRIOR TO BEING POSSESSED, SO.D, PURCHASED OR
| MPORTED | N THE STATE.

S 3. Section 13-0334 of the environnmental conservation |aw is anmended
by addi ng two new subdivisions 6 and 7 to read as foll ows:

6. A LI CENSED DEALER OR SHI PPER MAY ONLY | MPORT, EXPORT, POSSESS, OR
OFFER FOR SALE, BARTER, OR TRADE, LOBSTERS GREATER I N LENGTH THAN
PROVI DED BY SUBDI VI SION 5 OF SECTION 13-0329 OF THIS TITLE I F:

A. THE LI CENSED DEALER OR SHI PPER HAS NOTI FI ED THE DEPARTMENT I N WRI T-
I NG PRI OR TO TAKI NG SUCH ACTI ON ON A FORM PRESCRI BED BY THE DEPARTMENT;
AND

B. THE LOBSTERS ARE IN A SECURED CONTAI NER | N ACCORDANCE W TH PARA-
GRAPH A OF SUBDI VI SION 18 OF SECTION 13-0329 OF THIS TITLE OR TAGGED IN
ACCORDANCE W TH PARAGRAPH B OF SUBDI VI SION 18 OF SECTION 13-0329 OF TH' S
TI TLE.

7. NO PERSON LICENSED AS A DEALER OR SHI PPER MAY | MPORT, EXPORT,
POSSESS, OR OFFER FOR SALE, BARTER, TRADE, LOBSTERS, OR PARTS THEREOF,
NOT | N THE SHELL, DETACHED LOBSTER TAILS OR CLAW5, OR ANY OTHER PART OF
A LOBSTER THAT HAS BEEN SEPARATED FROM THE LOBSTER EXCEPT AS AUTHORI ZED
BY SUBDI VI SION 19 OF SECTION 13-0329 OF THI' S TI TLE.

S 4. Section 2 of chapter 211 of the |laws of 2008 anendi ng the envi -
ronnmental conservation law relating to the managenent of American
| obsters i s REPEALED.

S 5. Section 3 of chapter 211 of the |laws of 2008 anmendi ng the envi -
ronnmental conservation law relating to the managenent of American
| obsters is anmended to read as foll ows:

S 3. This act shall take effect July 1, 2008[; provided however that
section two of this act shall take effect on the effective date of an
alternative conservation-equi val ent plan approved by the Atlantic States
Mari ne Fi sheries Conmm ssion which achi eves equi val ent conservati on val ue
in place of the required three and three-eighths inches m ni mum gauge
| ength for American |obster in Atlantic States Marine Fisheries Conmm s-
sion Lobster Conservation Managenent Area 6, provided that the conm s-
sioner of environnental conservation shall notify the legislative bill
drafting conmm ssion of the effective date of such alternative conserva-
tion - equivalent plan in order that the commssion my nmaintain an
accurate and tinmely effective data base of the official text of the |aws
of the state of New York in furtherance of effecting provisions of
section 44 of the legislative | aw and section 70-b of the public offi-
cers | aw.

S 6. This act shall take effect on the thirtieth day after it shall
have becone a | aw, provided that subdivision 17 of section 13-0329 of
the environnental conservation |law, as added by section two of this act,
shall expire and be deened repeal ed Decenber 31, 2016.



