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STATE OF NEW YORK

806
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Labor

AN ACT to anend the tax law, in relation to a jobs devel opnment incentive
income tax credit available to enployers who enpl oy individuals previ-
ously receiving unenpl oynment benefits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 46 to read as foll ows:

46. JOBS DEVELOPMENT | NCENTIVE TAX CREDIT. (A) A TAXPAYER SHALL BE
ALLONED A CREDI T, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPOCSED BY THI S ARTI CLE I N THE AMOUNT PRESCRI BED BY THI S SUBDI VI SI ON
VWHERE SUCH TAXPAYER EMPLOYS ONE OR MORE CREDI TABLE EMPLOYEE

(B) THE AMOUNT OF THE CREDIT SHALL BE TWO THOUSAND FOUR HUNDRED
DOLLARS FOR EACH CREDI TABLE EMPLOYEE

(© FOR THE PURPCSES OF THI'S SUBDI VI SI ON, " CREDI TABLE EMPLOYEE" SHALL
MEAN A NEW EMPLOYEE OF AN EMPLOYER WHO

(1) |IS EMPLOYED BY THE EMPLOYER FOR THE FIRST TI ME ON OR AFTER THE
EFFECTI VE DATE OF THI S SUBDI VI SI ON

(1'l) HAS FILED A CLAIM FOR UNEMPLOYMENT COWVPENSATI ON | N THI S STATE;

(1'11) HAS RECElI VED UNEMPLOYMENT BENEFI TS IN THI S STATE FOR AT LEAST
TWO MONTHS

(1V) IS CURRENTLY RECEI VI NG WEEKLY UNEMPLOYMENT COWVPENSATI ON BENEFI TS
ON THAT CLAI M UNDER THE PROVI SI ONS OF Tl TLE SEVEN OF ARTI CLE ElI GHTEEN OF
THE LABOR LAW AND

SUCH BENEFI TS ARE CHARGEABLE TO THE EXPERI ENCE RATI NG ACCOUNT OF
AN EMPLOYER UNDER THI S ARTI CLE; OR

(M) HAS SUCCESSFULLY COWLETED A TRAI NIl NG PROGRAM PURSUANT TO SECTI ON

FI VE HUNDRED NI NETY- NI NE OF THE LABOR LAW AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(M) PERFORMS SERVICES |IN ACCORDANCE W TH SUBDI VI SI ON ONE, TWO OR
FOUR OF SECTI ON FI VE HUNDRED ELEVEN OF THE LABOR LAW

(M11) REMAINS EMPLOYED BY THE EMPLOYER FOR AT LEAST TVENTY- FOUR
CONSECUTI VE MONTHS; AND

(1 X) DURI NG THE ENTI RE PERI OD SUCH EMPLOYMENT SHALL CONSIST OF AT
LEAST THI RTY HOURS PER WEEK.

(D) FOR THE PURPCSES OF THI S SECTI ON THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(1) "NEW EMPLOYEE" SHALL MEAN ANY FULL TI ME EMPLOYEE THAT CAUSES THE
TOTAL NUMBER OF EMPLOYEES TO | NCREASE ABOVE BASE EMPLOYMENT OR CREDI T
EMPLOYMENT, WVHI CHEVER | S H GHER

(1'l) "BASE YEAR' SHALL MEAN CALENDAR YEAR TWO THOUSAND ELEVEN.

(1'11) "BASE EMPLOYMENT" SHALL MEAN THE AVERAGE NUMBER OF FULL-TIME
EMPLOYEES OR FULL- TI ME EQUI VALENT EMPLOYEES DURI NG THE BASE YEAR FOR A
NEW BUSI NESS, BASE EMPLOYMENT SHALL BEQ N AT ZERO.

(1V) "CREDI T EMPLOYMENT" SHALL MEAN BASE EMPLOYMENT PLUS THE NUMBER OF
NEW EMPLOYEES FOR WHICH A CREDI T | S EARNED.

(E) AN EMPLOYER WHO HAS ONE OR MORE CREDI TABLE EMPLOYEES SHALL BE
ELI G BLE TO APPLY FOR AND RECElI VE THE CREDI T ESTABLI SHED IN TH S SUBDI -
VISION. ELIGBILITY FOR THE CREDI T SHALL BE ESTABLI SHED AS OF THE TIME
THE CREDI TABLE EMPLOYEE COWPLETES TWENTY-FOUR CONSECUTIVE MONTHS OF
EMPLOYMENT, AND THE CREDI T SHALL BE CLAIMED FOR THE TAXABLE YEAR IN
VH CH THE TWENTY- FOURTH MONTH OF SUCH EMPLOYMENT | S COVPLETED.

(F) IN NO EVENT SHALL THE TOTAL AMOUNT OF ANY TAX CREDI T UNDER THI S
SUBDI VI SI ON FOR A TAXABLE YEAR EXCEED THE TAXPAYER S | NCOVE TAX LI ABIL-
ITY. ANY UNUSED TAX CREDI T SHALL BE ALLOWED TO BE CARRI ED FORWARD TO
APPLY TO THE TAXPAYER S SUCCEEDI NG FI VE YEARS' TAX LIABILITY. NO SUCH
TAX CREDIT SHALL BE ALLOAED THE TAXPAYER AGAINST PRI OR YEARS' TAX
LI ABI LITY.

(G THE CREDIT SHALL BE CLAI MED AND GRANTED I N SUCH MANNER AS SHALL BE
SPECI FI ED BY RULES ADOPTED BY THE COWM SSI ONER.

S 2. Section 606 of the tax law is anended by adding a new subsection
(vv) to read as follows:

JOBS DEVELOPMENT | NCENTI VE TAX CREDIT. (1) A TAXPAYER SHALL BE
ALLOANED A CREDI T, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE
TAX | MPOSED BY THI' S ARTI CLE | N THE AMOUNT PRESCRI BED BY THI S SUBSECTI ON
VWHERE SUCH TAXPAYER EMPLOYS ONE OR MORE CREDI TABLE EMPLOYEE.

(2) THE AMOUNT OF THE CREDIT SHALL BE TWDO THOUSAND FOUR HUNDRED
DOLLARS FOR EACH CREDI TABLE EMPLOYEE.

(3) FOR THE PURPOSES OF THI S SUBSECTI ON, "CREDI TABLE EMPLOYEE" SHALL
MEAN A NEW EMPLOYEE OF AN EMPLOYER WHO

(A) IS EMPLOYED BY THE EMPLOYER FOR THE FIRST TIME ON OR AFTER THE
EFFECTI VE DATE OF THI S SUBSECTI ON;

(B) HAS FILED A CLAI M FOR UNEMPLOYMENT COVPENSATI ON I N THI S STATE;

(© HAS RECEI VED UNEMPLOYMENT BENEFI TS I N THI S STATE FOR AT LEAST TWO
MONTHS;

(D) 1'S CURRENTLY RECEI VI NG WEEKLY UNEMPLOYMENT COVPENSATI ON BENEFI TS
ON THAT CLAI M UNDER THE PROVI SI ONS OF Tl TLE SEVEN OF ARTI CLE ElI GHTEEN OF
THE LABOR LAW AND

(E) SUCH BENEFI TS ARE CHARGEABLE TO THE EXPERI ENCE RATI NG ACCOUNT OF
AN EMPLOYER UNDER THI S ARTI CLE; OR

(F) HAS SUCCESSFULLY COVPLETED A TRAI NIl NG PROGRAM PURSUANT TO SECTI ON
FI VE HUNDRED NI NETY- NI NE OF THE LABOR LAW AND

(G PERFORMS SERVI CES | N ACCORDANCE W TH SUBDI VI SI ON ONE, TWO OR FOUR
OF SECTI ON FI VE HUNDRED ELEVEN OF THE LABOR LAW
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(H REMAINS EMPLOYED BY THE EMPLOYER FOR AT LEAST TWENTY- FOUR CONSEC-
UTI VE MONTHS; AND

(1) DURI NG THE ENTI RE PERI OD SUCH EMPLOYMENT SHALL CONSI ST OF AT LEAST
THI RTY HOURS PER W\EEK.

(4) FOR THE PURPCSES OF THI S SUBSECTI ON THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(A) "NEW EMPLOYEE" SHALL MEAN ANY FULL TIME EMPLOYEE THAT CAUSES THE
TOTAL NUMBER OF EMPLOYEES TO | NCREASE ABOVE BASE EMPLOYMENT OR CREDI T
EMPLOYMENT, VI CHEVER | S H GHER

(B) "BASE YEAR' SHALL MEAN CALENDAR YEAR TWO THOUSAND ELEVEN.

(© "BASE EMPLOYMENT" SHALL MEAN THE AVERAGE NUVMBER OF FULL TI ME
EMPLOYEES OR FULL TI ME EQUI VALENT EMPLOYEES DURI NG THE BASE YEAR. FOR A
NEW BUSI NESS, BASE EMPLOYMENT SHALL BEQ N AT ZERO.

(D) "CRED T EMPLOYMENT" SHALL MEAN BASE EMPLOYMENT PLUS THE NUMBER OF
NEW EMPLOYEES FOR WHICH A CREDI T | S EARNED.

(5) AN EMPLOYER WHO HAS ONE OR MORE CREDI TABLE EMPLOYEES SHALL BE
ELIGBLE TO APPLY FOR AND RECEIVE THE CREDI T ESTABLISHED IN TH' S
SUBSECTI ON. ELIGABILITY FOR THE CREDI T SHALL BE ESTABLISHED AS OF THE
TI ME THE CREDI TABLE EMPLOYEE COVPLETES TWENTY- FOUR CONSECUTI VE MONTHS OF
EMPLOYMENT, AND THE CREDIT SHALL BE CLAI MED FOR THE TAXABLE YEAR I N
VH CH THE TWENTY- FOURTH MONTH OF SUCH EMPLOYMENT | S COVPLETED.

(6) I'N NO EVENT SHALL THE TOTAL AMOUNT OF ANY TAX CREDIT UNDER TH'S
SUBSECTI ON FOR A TAXABLE YEAR EXCEED THE TAXPAYER S | NCOVE TAX LI ABI L-
| TY. ANY UNUSED TAX CREDI T SHALL BE ALLONED TO BE CARRIED FORWARD TO
APPLY TO THE TAXPAYER S SUCCEEDI NG FI VE YEARS' TAX LI ABILITY. NO SUCH
TAX CREDIT SHALL BE ALLONED THE TAXPAYER AGAINST PRIOR YEARS TAX
LI ABI LITY.

(7) THE CREDI T SHALL BE CLAI MED AND GRANTED I N SUCH MANNER AS SHALL BE
SPECI FI ED BY RULES ADOPTED BY THE COWM SSI ONER.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxv) to read as
fol | ows:

( XXXV) JOBS DEVELOPMENT | NCENTI VE AMOUNT OF CREDI T UNDER
TAX CREDI T UNDER SUBSECTI ON (W) SUBDI VI SI ON FORTY- SI X OF SECTI ON
TWO HUNDRED TEN OF THI S CHAPTER
S 4. This act shall take effect imediately.



