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STATE OF NEW YORK

8052
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 17, 2013

Introduced by M of A LUPARDO -- read once and referred to the Comit -
tee on Transportation

AN ACT to anend the vehicle and traffic law and the education law, in
relation to random drug and al cohol testing of bus drivers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 509-g of the vehicle and traffic law is anended by
addi ng two new subdivisions 6 and 7 to read as fol |l ows:

6. RANDOM DRUG AND ALCOHOL TESTING (A) ALL MOTOR CARRI ERS SHALL BE
REQUI RED TO ADM NI STER RANDOM DRUG AND ALCOHOL TESTS TO ALL DRI VERS, AS
DEFI NED BY SECTI ON FI VE HUNDRED NI NE-A OF THI S ARTI CLE, OF SCHOOL BUSES,
AS DEFI NED BY SECTI ON ONE HUNDRED FORTY- TWO OF THI S CHAPTER, REGARDLESS
OF COMWERCI AL DRI VER S LI CENSE ENDORSEMENT. FOR THE PURPOCSES OF THI'S
SECTI ON "MOTOR CARRI ERS" SHALL MEAN ANY PERSON, CORPORATION OR ENTITY IN
CONTRACT WTH A MJINICIPALITY OR SCHOOL DI STRICT FOR THE PURPOSES OF
TRANSPORTI NG CHI LDREN TO AND FROM SCHOOL, OR A MUNICI PALITY OR SCHOOL
DI STRI CT THAT TRANSPORTS CHI LDREN TO AND FROM SCHOOL.

(B) (1) FAILURE OF A RANDOM DRUG AND ALCCOHOL TEST BY A DRI VER SHALL BE
REPORTED TO THE COW SSIONER OF MOTOR VEHI CLES BY THE MOTOR CARRI ER
| MMEDI ATELY UPON NOTI FI CATI ON OF FAI LURE;

(1'l) THE COWM SSI ONER SHALL RECORD ON THE DRI VER' S DEPARTMENT OF MOTOR
VEHI CLE DRI VER ABSTRACT THE FAI LURE OF THE DRUG AND ALCOHOL TEST AND
STATE THAT THE TEST WAS ADM NI STERED DURI NG NORMAL WORK HOURS; AND

(I'1l) THE DRI VER SHALL BE DI SQUALI FI ED FROM OPERATI NG A SCHOOL BUS FOR
THE PERI OD OF ONE YEAR PURSUANT TO PARAGRAPH (H) OF SUBDI VI SI ON ONE AND
PARAGRAPH (1) OF SUBDI VI SI ON TWDO OF SECTI ON FI VE HUNDRED NI NE-CC OF THI S
ARTI CLE.

7. THE M Nl MUM ANNUAL PERCENTAGE RATE FOR RANDOM DRUG AND ALCOHOL
TESTING SHALL BE ONE HUNDRED PERCENT OF THE DRI VER PQCSI TI ONS FI LLED BY
THE MOTOR CARRI ER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Paragraph (a) of subdivision 1 of section 509-cc of the vehicle
and traffic law is anended by addi ng a new subparagraph (iv) to read as
fol | ows:

(1V) HAS BEEN CONVI CTED OF A VI OLATI ON OF SUBDI VI SI ON ONE, TWDO, THREE
FOUR OR FOUR-A OF SECTION ELEVEN HUNDRED NI NETY-TWDO OF THI S CHAPTER
VHEREI N THE VI OLATOR | S OPERATI NG A SCHOOL BUS AS DEFI NED I N SECTI ON ONE
HUNDRED FORTY- TWO OF THI S CHAPTER AND SUCH SCHOOL BUS 1S CARRYING AT
LEAST ONE STUDENT PASSENGER;, OR

S 3. Subdivision 2 of section 509-cc of the vehicle and traffic lawis
anmended by addi ng a new paragraph (b-1) to read as foll ows:

(B-1) PERMANENTLY, | F THAT PERSON HAS BEEN CONVI CTED OF A VI OLATI ON OF
SUBDI VISION ONE, TWO, THREE, FOUR OR FOUR-A OF SECTI ON ELEVEN HUNDRED
NI NETY- TWO OF THI S CHAPTER WHEREI N THE VI OLATOR IS OPERATING A SCHOOL
BUS AS DEFI NED | N SECTI ON ONE HUNDRED FORTY- TWD OF THI S CHAPTER AND SUCH
SCHOOL BUS | S CARRYI NG AT LEAST ONE STUDENT PASSENGER

S 4. Subdivision 1 of section 509-cc of the vehicle and traffic lawis
anmended by addi ng a new paragraph (h) to read as foll ows:

(H FOR A PERIOD OF ONE YEAR, |F THAT PERSON FAILS TO PASS A DRUG AND
ALCOHOL TEST PURSUANT TO SECTI ON FI VE HUNDRED NI NE-G OF THI S ARTI CLE

S 5. Subdivision 2 of section 509-cc of the vehicle and traffic lawis
anmended by addi ng a new paragraph (i) to read as foll ows:

(1) FOR A PERIOD OF ONE YEAR, | F THAT PERSON FAILS TO PASS A DRUG AND
ALCOHOL TEST PURSUANT TO SECTI ON FI VE HUNDRED NI NE-G OF THI' S ARTI CLE

S 6. Section 509-1 of the vehicle and traffic |aw, as amended by chap-
ter 675 of the laws of 1985, is anended to read as foll ows:

S 509-1. Drugs, controlled [substance] SUBSTANCES and intoxicating
liquor. 1. No person shall

(a) consune a drug, controlled substance or an intoxicating |iquor,
regardless of its alcoholic content, or be under the influence of an
intoxicating Iiquor or drug, within six hours before going on duty or
operating, or having physical control of a bus, or

(b) consume a drug, controlled substance or an intoxicating |iquor,
regardl ess of its alcoholic content while on duty, or operating, or in
physi cal control of a bus, or

(c) possess a drug, control | ed substance or an i ntoxicating |iquor,
regardl ess of its alcoholic content while on duty, operating or in phys-
ical control of a bus. However, this paragraph does not apply to
possession of a drug, control | ed substance or an i ntoxicating |iquor
which is transported as part of a shipment or personal effects of a
passenger or to al coholic beverages which are in seal ed containers.

2. No notor carrier shall require or permt a driver to:

(a) violate any provision of subdivision one of this section; or

(b) be on duty or operate a bus if, by such person's general appear-
ance or by such person's conduct or by other substantiating evidence,
such person appears to have consuned a drug, controlled substance or an
intoxicating liquor within the preceding six hours, OR El GHT HOURS WHEN
SUCH DRIVER OPERATES A SCHOOL BUS AS DEFI NED BY SECTI ON ONE HUNDRED
FORTY-TWD OF THI S CHAPTER

S 7. Subparagraph 6 of paragraph e of subdivision 1 of section 3623-a
of the education I|aw, as added by chapter 474 of the laws of 1996, is
amended to read as foll ows:

(6) costs incurred by the enployer for qualifying crimnal history,
drivers license, or other required testing attributable to specia
requirenents for drivers of school buses pursuant to state or federa
I aw | NCLUDI NG RANDOM DRUG AND ALCOHOL TESTI NG AS REQUI RED UNDER SUBDI VI -
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SION SIX AND SUBDIVISION SEVEN OF SECTI ON FI VE HUNDRED NI NE- G OF THE
VEH CLE AND TRAFFI C LAW

S 8. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, the comm ssioner of
not or vehicles nmay add, anend, or repeal any rule or regulation neces-
sary to tinely inplenent the provisions of this act on its effective
dat e.



