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STATE OF NEW YORK

8047
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 17, 2013

Introduced by M of A SCH MM NGER -- (at request of the Governor) --
read once and referred to the Cormittee on Econoni c Devel opnent

AN ACT to anend the al coholic beverage control law and the agriculture
and nmarkets law, in relation to the creation of a farmcidery |license
and to anmend the tax law, in relation to farmcidery sales tax infor-
mation return filing requirenments

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 7-b of section 3 of the alcoholic beverage
control law, as anended by chapter 578 of the |laws of 1978, is anmended
to read as foll ows:

7-b. (A "G der" nmeans the partially or fully fernmented juice of
fresh, whol e apples OR OTHER POVE FRU TS, containing nore than three and
two-tenths per centumbut not nore than [seven] ElI GHT AND ONE- HALF per
centum al cohol by volune[, when used for beverage purposes, and]: (I) to
whi ch not hi ng has been added to increase the al coholic content produced
by natural fernentation; AND (I11) WTH THE USUAL CELLAR TREATMENTS AND
NECESSARY ADDI TI ONS TO CORRECT DEFECTS DUE TO CLI MATE, SACCHARI NE LEVELS
AND SEASONAL CONDI TIONS. Nothing contained in this subdivision shall be
deened to preclude the use of such nethods or materials as may be neces-
sary to encourage a nornal alcoholic fernmentation and to make a product
that is free of microbiological activity at the tinme of sale. C der may
be sweet ened OR FLAVORED after fernmentation with [apple] FRU T juice,
[apple] FRUT juice concentrate, [or] sugar, MAPLE SYRUP, HONEY, SPI CES
OR OTHER AGRI CULTURAL PRODUCTS, separately or in conbination. Cder nay
contain retai ned or added carbon di oxi de.

(B) IN THE EVENT THAT AN ALCOHOLI C BEVERAGE MEETS THE DEFI NI TI ON OF
BOTH A CIDER, AS DEFINED IN THI' S SUBDI VI SION, AND A WNE, AS DEFINED IN
SUBDI VISION THIRTY-SIX OF TH S SECTION, THE BRAND OR TRADE NAME LABEL
OMER OF SUCH ALCCOHOLI C BEVERAGE SHALL DESI GNATE WHETHER SUCH ALCOHOLI C

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BEVERAGE SHALL BE SOLD AS A CIDER OR A WNE FOR ALL PURPOSES UNDER THI S
CHAPTER

S 2. Section 3 of the al coholic beverage control |aw is anended by
addi ng two new subdivisions 7-c and 7-d to read as foll ows:

7-C. "ClI DERY" MEANS AND | NCLUDES ANY PLACE OR PREM SES WHEREI N Cl DER
I S MANUFACTURED FOR SALE

7-D. "FARM Cl DERY" MEANS AND | NCLUDES ANY PLACE OR PREM SES, LOCATED
ON A FARM I N NEW YORK STATE, I N WHI CH NEW YORK STATE LABELLED CIDER 1S
MANUFACTURED, STORED AND SOLD, OR ANY OTHER PLACE OR PREM SES I N NEW
YORK STATE IN WHI CH NEW YORK STATE LABELLED CDER 1S MANUFACTURED
STORED AND SOLD

S 3. Subdivision 20-e of section 3 of the al coholic beverage contro
| aw, as added by chapter 108 of the |aws of 2012, is anended to read as
fol | ows:

20-e. "New York state |labelled cider" nmeans cider nade exclusively
from apples OR OTHER POVE FRU TS grown in New York state.

S 4. Subdivisions 1 and 3 of section 58 of the alcoholic beverage
control law, subdivision 1 as anended and subdivision 3 as added by
chapter 347 of the laws of 1999, are anended to read as foll ows:

1. Any person may apply to the liquor authority for a cider producers’
or whol esalers' |icense as provided for in this subdivision. Such appli-
cation shall be in witing and shall contain such information as the
liquor authority shall require. Such application shall be acconpani ed by
a check or draft for the anbunt required by this subdivision for such
license. If the liquor authority shall grant the application it shal
issue a license in such formas shall be determned by its rules. A
i cense issued under this subdivision shall authorize the |licensee to
manufacture cider within the |licensed premses in this state for sale in
bottles, barrels or <casks to beer, wne and liquor retail |icensee
and/or to sell cider at wholesale fromthe |I|icensed premses to such
licensees and to holders of |Iicenses under this section in bottles,
barrels or casks and to sell and deliver cider to persons outside the
state pursuant to the laws of the place of such sale or delivery. The
annual fee for such a license shall be one hundred twenty-five dollars;
PROVI DED, HOWEVER, THAT THE ANNUAL FEE FOR A FARM Cl DERY LI CENSE SHALL
BE SEVENTY- FI VE DOLLARS. The provisions contained in section sixty-sev-
en of this chapter shall apply to all |icenses issued pursuant to this
article.

3. Notwithstanding any provision of this chapter to the contrary, a
i censed cider [producer or] wholesaler nay apply to the |iquor authori-
ty for a permt to sell New York state | abelled cider by the bottle and
conduct cider tastings at the state fair, at recognized county fairs and
at farmers markets operated on a not-for-profit basis. As a condition of
such permt, an agent, representative or solicitor fromthe cider
[ producer or] whol esal er shall be present at the tine of sale or tast-
I ngs.

S b. Section 58 of the alcoholic beverage control |law is anended by
addi ng a new subdivision 3-a to read as foll ows:

3-A. A LI CENSED Cl DER PRODUCER PRODUCI NG NEW YORK STATE LABELLED Cl DER
MAY:

(A) SELL SUCH CI DER TO LI CENSED FARM DI STI LLERS, FARM W NERI ES, FARM
CIDERIES AND FARM BREVERIES. ALL SUCH CI DER SOLD BY THE LI CENSEE SHALL
BE SECURELY SEALED AND HAVE ATTACHED THERETO A LABEL AS SHALL BE
REQUI RED BY SECTI ON ONE HUNDRED SEVEN-A OF TH S CHAPTER,

(B) CONDUCT TASTI NGS AT THE LI CENSED PREM SES OF SUCH Cl DER
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(© SELL SUCH CI DER AT RETAIL FOR CONSUMPTI ON OFF THE PREM SES AT THE
STATE FAIR, AT RECOGNI ZED COUNTY FAIRS AND AT FARMVERS MARKETS OPERATED
ON A NOT- FOR- PROFI T BASI S;

(D) SELL AND CONDUCT TASTINGS OF SUCH Cl DER AT RETAI L FOR CONSUMPTI ON
ON THE PREM SES OF A RESTAURANT, CONFERENCE CENTER, | NN, BED AND BREAK-
FAST OR HOTEL BUSI NESS OMNED AND OPERATED BY THE LI CENSEE | N OR ADJACENT
TO ITS FARM CIDERY. A LICENSEE WHO OPERATES A RESTAURANT, CONFERENCE
CENTER, | NN, BED AND BREAKFAST OR HOTEL PURSUANT TO SUCH AUTHORI TY SHALL
COWLY W TH ALL APPLI CABLE PROVI SIONS OF THI S CHAPTER WHI CH RELATE TO
LI CENSES TO SELL Cl DER AT RETAIL FOR CONSUMPTI ON ON THE PREM SES;

(E) APPLY FOR A PERM T TO CONDUCT TASTI NGS AWAY FROM THE LI CENSED
PREM SES OF SUCH CI DER. SUCH PERM T SHALL BE VALI D THROUGHOUT THE STATE
AND MAY BE | SSUED ON AN ANNUAL BASI S OR FOR | NDI VI DUAL EVENTS. EACH SUCH
PERMT AND THE EXERCISE OF THE PRI VILEGE GRANTED THEREBY SHALL BE
SUBJECT TO SUCH RULES AND CONDI TI ONS OF THE AUTHORI TY AS | T DEEMS NECES-
SARY. TASTI NGS SHALL BE CONDUCTED SUBJECT TO THE FOLLOW NG CONDI TI ONS:

(1) TASTINGS SHALL BE CONDUCTED BY AN OFFI Cl AL AGENT, REPRESENTATI VE
OR SOLICITOR OF THE LICENSEE. SUCH AGENT, REPRESENTATIVE OR SOLI Cl TOR
SHALL BE PHYSI CALLY PRESENT AT ALL TI MES DURI NG THE CONDUCT OF THE TAST-
| NGS; AND

(I'l) ANY LIABILITY STEMM NG FROM A RI GHT OF ACTION RESULTING FROM A
TASTING OF CIDER AS AUTHORIZED HEREIN AND |IN ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ONS 11-100 AND 11-101 OF THE GENERAL OBLI GATI ONS LAW
SHALL ACCRUE TO THE LI CENSEE.

(F) I'F 1T HOLDS A TASTING PERM T | SSUED PURSUANT TO PARAGRAPH (E) OF
THIS SUBDI VISION, APPLY TO THE AUTHORITY FOR A PERMT TO SELL SUCH
Cl DER, FOR CONSUMPTI ON OFF THE PREM SES, DURI NG SUCH TASTINGS IN PREM
| SES LICENSED UNDER SECTIONS SI XTY- FOUR, SI XTY-FOUR-A, ElI GHTY- ONE AND
El GHTY- ONE- A OF THI S CHAPTER. EACH SUCH PERM T AND THE EXERCI SE OF THE
PRI VI LEGE GRANTED THEREBY SHALL BE SUBJECT TO SUCH RULES AND CONDI Tl ONS
OF THE AUTHORI TY AS | T DEEMS NECESSARY.

S 6. The al coholic beverage control lawis anmended by adding a new
section 58-c to read as foll ows:

S 58-C. FARM CI DERY LICENSE. 1. ANY PERSON MAY APPLY TO THE AUTHORI TY
FOR A FARM ClI DERY LI CENSE AS PROVIDED FOR IN THI'S SECTION TO PRODUCE
CIDER WTH N TH S STATE FOR SALE. SUCH APPLI CATI ON SHALL BE I N WRI TI NG
AND VERI FI ED AND SHALL CONTAI N SUCH | NFORVATI ON AS THE AUTHORI TY SHALL
REQUI RE. SUCH APPLI CATI ON SHALL BE ACCOVWPANI ED BY A CHECK OR DRAFT FOR
THE AMOUNT REQUI RED BY THI S ARTI CLE FOR SUCH LICENSE. |IF THE AUTHORI TY
GRANTS THE APPLI CATION, I T SHALL I SSUE A LI CENSE I N SUCH FORM AS SHALL
BE DETERM NED BY | TS RULES. SUCH LI CENSE SHALL CONTAI N A DESCRI PTION OF
THE LI CENSED PREM SES AND | N FORM AND | N SUBSTANCE SHALL BE A LI CENSE TO
THE PERSON THEREI N SPECI FI CALLY DESI GNATED TO PRODUCE ClI DER | N THE PREM
| SES THEREI N SPECI FI CALLY LI CENSED.

2. A FARM CI DERY LI CENSE SHALL AUTHORI ZE THE HOLDER THEREOF TO OPERATE
A CIDERY FOR THE MANUFACTURE OF NEW YORK STATE LABELLED Cl DER. SUCH A
LI CENSE SHALL ALSO AUTHORI ZE THE LI CENSEE TO

(A) SELL IN BULK Cl DER MANUFACTURED BY THE LICENSEE TO ANY PERSON
LICENSED TO MANUFACTURE ALCOHOLIC BEVERAGES IN THI'S STATE OR TO A
PERM TTEE ENGAGED | N THE MANUFACTURE OF PRODUCTS WHICH ARE UNFIT FOR
BEVERAGE USE;

(B) SELL OR DELIVER CIDER MANUFACTURED BY THE LI CENSEE TO PERSONS
QUTSI DE THE STATE PURSUANT TO THE LAWS OF THE PLACE OF SUCH DELI VERY;

(©) SELL Cl DER MANUFACTURED BY THE LI CENSEE TO WHOLESALERS AND RETAI L-
ERS LI CENSED IN THI S STATE TO SELL SUCH Cl DER, LI CENSED FARM DI STI LLERS,
LI CENSED FARM W NERI ES, LI CENSED FARM BREWERI ES AND ANY OTHER LI CENSED
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FARM Cl DERY. ALL SUCH CDER SCOLD BY THE LI CENSEE SHALL BE SECURELY
SEALED AND HAVE ATTACHED THERETO A LABEL AS SHALL BE REQUI RED BY SECTI ON
ONE HUNDRED SEVEN-A OF TH S CHAPTER,

(D) SELL AT THE LI CENSED PREM SES Cl DER MANUFACTURED BY THE LI CENSEE
OR ANY OTHER LI CENSED FARM Cl DERY AT RETAIL FOR CONSUMPTION ON OR OFF
THE LI CENSED PREM SES;

(E) CONDUCT TASTI NGS AT THE LI CENSED PREM SES COF Cl DER MANUFACTURED BY
THE LI CENSEE OR ANY OTHER LI CENSED FARM CI DERY;

(F) SELL AND CONDUCT TASTI NGS OF Cl DER MANUFACTURED BY THE LI CENSEE OR
ANY OTHER LI CENSED FARM Cl DERY AT RETAI L FOR CONSUMPTI ON ON THE PREM SES
OF A RESTAURANT, CONFERENCE CENTER, |NN, BED AND BREAKFAST OR HOTEL
BUSI NESS OMNED AND OPERATED BY THE LI CENSEE I N OR ADJACENT TO ITS FARM
CIDERY. A LICENSEE WHO OPERATES A RESTAURANT, CONFERENCE CENTER, | NN,
BED AND BREAKFAST OR HOTEL PURSUANT TO SUCH AUTHORI TY SHALL COWPLY W TH
ALL APPL|I CABLE PROVISIONS OF TH S CHAPTER VWH CH RELATE TO LI CENSES TO
SELL C DER AT RETAIL FOR CONSUMPTI ON ON THE PREM SES;

(G SELL Cl DER MANUFACTURED BY THE LI CENSEE OR ANY OTHER LI CENSED FARM
Cl DERY AT RETAIL FOR CONSUMPTI ON OFF THE PREM SES, AT THE STATE FAIR, AT
RECOGNI ZED COUNTY FAIRS AND AT FARMERS MARKETS OPERATED ON A
NOT- FOR- PROFI T BASI S;

(H CONDUCT TASTINGS OF AND SELL AT RETAIL FOR CONSUMPTI ON OFF THE
PREM SES NEW YORK STATE LABELED BEER MANUFACTURED BY A LI CENSED BREWERY
OR LI CENSED FARM BREVERY;

(1) CONDUCT TASTINGS OF AND SELL AT RETAIL FOR CONSUMPTI ON OFF THE
PREM SES NEW YORK STATE LABELLED W NE MANUFACTURED BY A LI CENSED W NERY
OR LI CENSED FARM W NERY;

(J) CONDUCT TASTINGS OF AND SELL AT RETAIL FOR CONSUMPTI ON OFF THE
PREM SES NEW YORK STATE LABELLED LI QUOR MANUFACTURED BY A LI CENSED
DI STI LLER OR LI CENSED FARM DI STI LLER;, PROVI DED, HOWNEVER, THAT NO CONSUM
ER MAY BE PROVIDED, DI RECTLY OR I NDI RECTLY: (1) WTH MORE THAN THREE
SAMPLES OF LI QUOR FOR TASTI NG | N ONE CALENDAR DAY; OR (Il) WTH A SAMPLE
OF LI QUOR FOR TASTI NG EQUAL TO MORE THAN ONE- QUARTER FLUI D OUNCE; AND

(K) ENGAGE I N ANY OTHER BUSI NESS ON THE LI CENSED PREM SES SUBJECT TO
SUCH RULES AND REGULATIONS AS THE AUTHORI TY MAY PRESCRI BE. SUCH RULES
AND REGULATI ONS SHALL DETERM NE WHI CH BUSI NESSES W LL BE COWPATI BLE W TH
THE POLI CY AND PURPOSES OF THI S CHAPTER AND SHALL CONSI DER THE EFFECT OF
PARTI CULAR BUSI NESSES ON THE COVMUNI TY AND AREA IN THE VICTNITY OF THE
FARM ClI DERY LI CENSEE.

3. (A A FARM ClI DERY LI CENSEE MAY APPLY FOR A PERM T TO CONDUCT TAST-
I NGS AWAY FROM THE LI CENSED PREM SES OF Cl DER PRODUCED BY THE LI CENSEE.
SUCH PERM T SHALL BE VALID THROUGHOUT THE STATE AND MAY BE | SSUED ON AN
ANNUAL BASI S OR FOR | NDI VI DUAL EVENTS. EACH SUCH PERM T AND THE EXERCI SE
OF THE PRI VI LEGE GRANTED THEREBY SHALL BE SUBJECT TO SUCH RULES AND
CONDI TI ONS OF THE AUTHORI TY AS | T DEEMS NECESSARY.

(B) TASTI NGS SHALL BE CONDUCTED SUBJECT TO THE FOLLOW NG LI M TATI ONS:

(1) TASTINGS SHALL BE CONDUCTED BY AN OFFI Cl AL AGENT, REPRESENTATI VE
OR SCLI G TOR OF ONE OR MORE FARM CI DERI ES. SUCH AGENT, REPRESENTATI VE OR
SOLI CI TOR SHALL BE PHYSI CALLY PRESENT AT ALL TI MES DURI NG THE CONDUCT OF
THE TASTI NGS; AND

(I'l) ANY LIABILITY STEMM NG FROM A RI GHT OF ACTION RESULTING FROM A
TASTING OF CIDER AS AUTHORIZED HEREIN AND |IN ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ONS 11-100 AND 11-101 OF THE GENERAL OBLI GATI ONS LAW
SHALL ACCRUE TO THE FARM Cl DERY.

4. A LI CENSED FARM Cl DERY HOLDI NG A TASTI NG PERM T | SSUED PURSUANT TO
SUBDIVISION THREE OF TH'S SECTION MAY APPLY TO THE AUTHORI TY FOR A
PERM T TO SELL C DER PRCDUCED BY SUCH FARM CI DERY, BY THE BOITLE, DURI NG
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SUCH TASTINGS IN PREM SES LICENSED UNDER  SECTIONS  SI XTY- FOUR,
SI XTY-FOUR-A, EIGHTY-ONE AND EIGHTY-ONE-A OF TH S CHAPTER. EACH SUCH
PERM T AND THE EXERCISE OF THE PRI VILEGE GRANTED THEREBY SHALL BE
SUBJECT TO SUCH RULES AND CONDI TI ONS OF THE AUTHORI TY AS | T DEEMS NECES-
SARY.

5. A LICENSED FARM CI DERY MAY, UNDER SUCH RULES AS MAY BE ADOPTED BY
THE AUTHORI TY, SELL Cl DER MANUFACTURED BY THE LICENSEE OR ANY OTHER
LI CENSED FARM CI DERY AT RETAIL I N BULK BY THE KEG CASK OR BARREL FOR
CONSUMPTI ON AND NOT' FOR RESALE AT A CLAM BAKE, BARBEQUE, PICNIC, OUTING
OR OTHER SI M LAR QUTDOOR GATHERI NG AT WH CH MORE THAN FI FTY PERSONS ARE
ASSEMBLED.

6. A LI CENSED FARM Cl DERY MAY APPLY TO THE AUTHORI TY FOR A LICENSE TO
SELL BEER, LI QUOR AND/ OR W NE AT RETAIL FOR CONSUMPTI ON ON THE PREM SES
I N A RESTAURANT OMNED BY H M AND CONDUCTED AND OPERATED BY THE LI CENSEE
IN OR ADJACENT TO I TS FARM CI DERY. ALL OF THE PROVI SIONS OF TH S CHAPTER
RELATI VE TO LI CENSES TO SELL BEER, LI QUOR OR WNE AT RETAIL OR CONSUMP-
TION ON THE PREM SES SHALL APPLY SO FAR AS APPLI CABLE.

7. A FARM CI DERY LI CENSE SHALL AUTHORI ZE THE HOLDER THEREOF TO MANU-
FACTURE, BOITLE AND SELL FOOD CONDI MENTS AND PRODUCTS SUCH AS MJUSTARDS,
SAUCES, JAMs, JELLIES, MJULLING SPI CES AND OTHER CI DER RELATED FOODS | N
ADDI TTON TO OIHER SUCH FOOD AND CRAFTS ON AND FROM THE LI CENSED PREM
| SES. SUCH LI CENSE SHALL AUTHORI ZE THE HOLDER THEREOF TO STORE AND SELL
GFT ITEMS |IN A TAX-PA D ROOM UPON THE LI CENSED PREM SES | NCI DENTAL TO
THE SALE OF QI DER. THESE G FT | TEMS SHALL BE LIMTED TO THE FOLLOW NG
CATEGORI ES:

(A) NON-ALCOHOLIC BEVERAGES FOR CONSUMPTION ON OR OFF PREM SES,
I NCLUDI NG BUT NOT LI M TED TO BOTTLED WATER, JUI CE AND SODA BEVERAGES;

(B) FOOD | TEM5S FOR THE PURPCSE OF COVPLEMENTI NG Cl DER TASTI NGS, WHI CH
SHALL MEAN A DI VERSI FI ED SELECTI ON OF FOOD THAT | S ORDI NARI LY CONSUMED
W THOUT THE USE OF TABLEWARE AND CAN BE CONVEN ENTLY CONSUMED WH LE
STANDI NG OR WALKING  SUCH FOOD | TEMS SHALL | NCLUDE BUT NOT BE LI M TED
TO CHEESES, FRU TS, VEGETABLES, CHOCOLATES, BREADS, MJSTARDS AND CRACK-
ERS;

(© FOOD | TEMS, WHI CH SHALL | NCLUDE LOCALLY PRODUCED FARM PRODUCTS AND
ANY FOOD OR FOOD PRODUCT NOT' SPEC FI CALLY PREPARED FOR | MVEDI ATE
CONSUMPTI ON UPON  THE PREM SES. SUCH FOOD | TEMS MAY BE COVBI NED | NTO A
PACKAGE CONTAI NI NG Cl DER RELATED PRODUCTS;

(D) CI DER SUPPLIES AND ACCESSORIES, WHICH SHALL | NCLUDE ANY |TEM
UTI LI ZED FOR THE STORAGE, SERVI NG OR CONSUMPTI ON OF Cl DER OR FOR DECORA-
TIVE PURPOSES. THESE SUPPLIES MAY BE SOLD AS SINGLE | TEMS OR MAY BE
COMBI NED | NTO A PACKAGE CONTAI NI NG Cl DER;

(E) Cl DER- MAKI NG EQUI PMENT AND SUPPLI ES | NCLUDI NG, BUT NOT LIM TED TGO
HOVE Cl DER- MAKI NG KI TS, FILTERS, BOTTLI NG EQUI PMENT, AND BOOKS OR OTHER
VWRI TTEN MATERI AL TO ASSI ST Cl DER- MAKERS AND HOVE Cl DER- MAKERS TO PRCDUCE
AND BOTTLE Cl DER;

(F) SOQUVENIR | TEMS, WHICH SHALL |INCLUDE, BUT NOTI BE LIMTED TO
ARTWORK, CRAFTS, CLOTH NG, AGRI CULTURAL PRODUCTS AND ANY OTHER ARTI CLES
VWH CH CAN BE CONSTRUED TO PROPAGATE TOURI SM W THI N THE REGQ ON.

8. NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER TO THE CONTRARY, ANY
FARM Cl DERY LI CENSEE MAY CHARGE FOR TOURS OF | TS PREM SES.

9. THE HOLDER OF A LI CENSE | SSUED UNDER THI S SECTI ON MAY OPERATE UP TO
FI VE BRANCH OFFI CES LOCATED AWAY FROM THE LI CENSED FARM Cl DERY. SUCH
LOCATI ONS SHALL BE CONSIDERED PART OF THE LI CENSED PREM SES AND ALL
ACTI VI TI ES ALLOAED AT AND LI M TED TO THE FARM Cl DERY NMAY BE CONDUCTED AT
THE BRANCH OFFI CES. SUCH BRANCH OFFI CES SHALL NOT BE LOCATED W THI N,
SHARE A COVMON ENTRANCE AND EXIT WTH, OR HAVE ANY | NTERI OR ACCESS TO
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ANY OTHER BUSI NESS, | NCLUDI NG PREM SES LI CENSED TO SELL ALCOHOLI C BEVER-
AGES AT RETAIL. PRI OR TO COMVENCI NG OPERATI ON OF ANY SUCH BRANCH OFFI CE,
THE LI CENSEE SHALL NOTI FY THE AUTHORI TY OF THE LOCATI ON OF SUCH BRANCH
OFFI CE AND THE AUTHORI TY MAY | SSUE A PERM T FOR THE OPERATI ON OF SAME.

10. NO FARM ClI DERY SHALL MANUFACTURE | N EXCESS OF ONE HUNDRED FI FTY
THOUSAND GALLONS OF CI DER ANNUALLY.

11. (A) EXCEPT AS PROVIDED I N PARAGRAPH (B) OF THI'S SUBDI VISION, NO
LI CENSED FARM Cl DERY SHALL MANUFACTURE OR SELL ANY Cl DER OTHER THAN NEW
YORK STATE LABELLED Cl DER.

(B) IN THE EVENT THAT THE COW SSI ONER COF AGRICULTURE AND MARKETS,
AFTER | NVESTI GATI NG AND COWVPI LI NG | NFORVATI ON PURSUANT TO SUBDI VI SI ON
FORTY- TWO OF SECTI ON SI XTEEN OF THE AGRI CULTURE AND MARKETS LAW  DETER-
M NES THAT A NATURAL DI SASTER, ACT OF GOD, OR CONTI NUED ADVERSE WEATHER
CONDI TI ON HAS DESTROYED MJUCH OF THE APPLE CROP NECESSARY FOR PRODUCI NG
CIDER, SUCH COW SSIONER, IN CONSULTATION WTH THE CHAI RVAN OF THE
AUTHORI TY, MAY G VE AUTHORI ZATION TO A DULY LICENSED FARM CIDERY TO
MANUFACTURE OR SELL Cl DER PRODUCED FROM APPLES GROMWN QUTSI DE THI S STATE.
NO SUCH AUTHORI ZATI ON SHALL BE GRANTED TO A FARM Cl DERY LI CENSEE UNLESS
SUCH LI CENSEE CERTI FI ES TO SUCH COW SSI ONER THE QUANTI TY OF NEW YORK
GROM  APPLES UNAVAI LABLE TO SUCH LI CENSEE DUE TO SUCH NATURAL DI SASTER,
ACT OF GOD OR CONTI NUI NG ADVERSE VWEATHER CONDI TI ON  AND SATI SFI ES  SUCH
COW SSI ONER  THAT REASONABLE EFFORTS WERE MADE TO OBTAI N APPLES FROM A
NEW YORK STATE SOURCE FOR SUCH Cl DER MAKING PURPCSE. NO FARM Cl DERY
SHALL UTILIZE AN AMOUNT OF OQOUT-OF STATE GROM APPLES EXCEEDI NG THE
AMOUNT OF NEW YORK GROWN APPLES THAT SUCH CI DERY |'S UNABLE TO OBTAI N DUE
TO THE DESTRUCTI ON OF NEW YORK GROMN APPLES BY A NATURAL DI SASTER, ACT
OF GOD OR CONTINUING ADVERSE WEATHER CONDI TI ON AS DETERM NED BY THE
COW SSI ONER OF AGRI CULTURE AND MARKETS PURSUANT TO THI'S SuUBDI VI SI ON.
FOR PURPOSES OF THI S SUBD VI SION, THE DEPARTMENT OF AGRI CULTURE AND
MARKETS AND THE AUTHORI TY ARE AUTHCORI ZED TO ADOPT RULES AND REGULATI ONS
AS THEY MAY DEEM NECESSARY TO CARRY QUT THE PROVI SI ONS OF THI S SUBDI VI -
SION WH CH SHALL | NCLUDE ENSURING THAT IN MANUFACTURI NG CIDER FARM
CIDERIES UTILIZE APPLES GROM | N NEW YORK STATE TO THE EXTENT THEY ARE
REASONABLY AVAI LABLE, PRIOR TO UTILIZING APPLES FROM AN QOUT-OF- STATE
SOURCE FOR SUCH PURPOSE.

(© THE COW SSI ONER OF AGRI CULTURE AND MARKETS SHALL MAKE AVAI LABLE
TO FARM Cl DERI ES AND TO THE PUBLI C EACH SPECIFIC APPLE LOSS DETERM -
NATI ON | SSUED PURSUANT TO PARAGRAPH (B) OF THI' S SUBDI VI SION ON OR AFTER
AUGUST TWENTI ETH OF EACH YEAR

(D) I'N THE EVENT THAT THE CONTI NU NG EFFECTS OF A NATURAL DI SASTER,
ACT OF GOD, OR ADVERSE WEATHER CONDI TI ON WH CH OCCURRED PRI OR TO AUGUST
TWENTI ETH OF EACH YEAR OR THE EFFECTS OF A NATURAL DI SASTER, ACT OF GOD,
OR ADVERSE WEATHER CONDI TI ON WHI CH OCCURS SUBSEQUENT TO AUGUST TWENTI ETH
OF EACH YEAR RESULTS | N ANY APPLE CROP LOSS WHI CH MEETS THE STANDARDS
PROVI DED | N PARAGRAPH (B) OF THI S SUBDI VI SI ON, THE COW SSI ONER OF AGRI -
CULTURE AND MARKETS, | N CONSULTATI ON W TH THE CHAI RMAN OF THE AUTHORI TY,
MAY | SSUE ADDI TI ONAL APPLE CROP LOSS DETERM NATI ONS AND SHALL EXPE-
DI TI QUSLY MAKE AVAI LABLE TO FARM CI DERIES AND TO THE PUBLIC THE LGOSS
DETERM NATI ON | SSUED PURSUANT TO TH S PARAGRAPH PRI OR TO OCTOBER TENTH
OF EACH YEAR

12. NOTW THSTANDI NG ANY CONTRARY PROVI SION OF LAWOR OF ANY RULE OR
REGULATI ON  PROMULGATED PURSUANT THERETO, AND I N ADDI TI ON TO THE ACTI V-
| TITES WH CH MAY OTHERW SE BE CARRI ED QUT BY ANY PERSON LI CENSED UNDER
TH'S SECTION, SUCH PERSON NMNAY, ON THE PREM SES DES|I GNATED I N SUCH
LI CENSE:
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(A) PRODUCE, PACKAGE, BOTTLE, SELL AND DELIVER SOFT DRI NKS AND OTHER
NON- ALCOHCOLI C BEVERAGES, VI TAM NS, AND OTHER BY- PRODUCTS;

(B) RECOVER CARBON DI OXI DE AND YEAST

(C) STORE BOTTLES, PACKAGES AND SUPPLI ES NECESSARY OR | NCI DENTAL TO
ALL SUCH OPERATI ONS;

(D) PACKAGE, BOTTLE, SELL AND DELI VER W NE PRODUCTS;

(E) ALLOW FOR THE PREM SES | NCLUDI NG SPACE AND EQUI PMENT TO BE RENTED
BY A LI CENSED TENANT Cl DER PRODUCER FOR THE PURPCSES OF ALTERNATI ON.

13. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S CHAPTER, THE AUTHORI TY
MAY |ISSUE A FARM ClDERY LI CENSE TO THE HOLDER OF A FARM BREVERY, FARM
W NERY OR FARM DI STI LLER' S LI CENSE FOR USE AT SUCH LICENSEE' S EXI STI NG
LI CENSED PREM SES. THE HOLDER OF A FARM BREVERY, FARM W NERY OR FARM
DI STILLER S LI CENSE THAT SI MULTANEOUSLY HOLDS A FARM CI DERY LI CENSE ON
AN ADJACENT PREM SES MAY SHARE AND USE THE SAME TASTI NG ROOM FACI LI TI ES
TO CONDUCT ANY TASTI NGS THAT SUCH LI CENSEE |'S OTHERW SE AUTHORI ZED TO
CONDUCT.

14. THE AUTHORITY | S HEREBY AUTHORI ZED TO PROMULGATE RULES AND REGU
LATI ONS TO EFFECTUATE THE PURPOSES OF THI S SECTI ON. I N PRESCRI BI NG SUCH
RULES AND REGULATIONS, THE AUTHORITY SHALL PROMOTE THE EXPANSI ON AND
PROFI TABI LI TY OF Cl DER PRODUCTI ON AND OF TOURISM IN NEW YORK, THEREBY
PROMOTI NG THE CONSERVATI ON, PRODUCTI ON AND ENHANCEMENT OF NEW YORK STATE
AGRI CULTURAL LANDS

S 7. Subdivision 1 of section 56-a of the al coholic beverage contro
| aw, as anended by chapter 108 of the |laws of 2012, is amended to read
as foll ows:

1. In addition to the annual fees provided for in this chapter, there
shall be paid to the authority wth each initial application for a
license filed pursuant to section fifty-one, fifty-one-a, fifty-three,
fifty-eight, FIFTY-EIGHT-C, sixty-one, sixty-two, seventy-six or seven-
ty-eight of this chapter, a filing fee of four hundred dollars; wth
each initial application for a license filed pursuant to section sixty-
three, sixty-four, sixty-four-a or sixty-four-b of this chapter, a
filing fee of two hundred dollars; with each initial application for a
license filed pursuant to section fifty-three-a, fifty-four, fifty-five,
fifty-five-a, seventy-nine, eighty-one or eighty-one-a of this chapter,
a filing fee of one hundred dollars; with each initial application for a
permt filed pursuant to section ninety-one, ninety-one-a, ninety-two,
ninety-two-a, ninety-three, ninety-three-a, if such permt is to be
i ssued on a cal endar year basis, ninety-four, ninety-five, ninety-six or
ni nety-si x-a, or pursuant to paragraph b, c, e or j of subdivision one
of section ninety-nine-b of this chapter if such permt is to be issued
on a cal endar year basis, or for an additional bar pursuant to subdivi-
sion four of section one hundred of this chapter, a filing fee of twenty
dollars; and wth each application for a permt under section ninety-
three-a of this chapter, other than a permt to be issued on a cal endar
year basis, section ninety-seven, ninety-eight, ninety-nine, or ninety-
nine-b of this chapter, other than a pernmit to be issued pursuant to
paragraph b, «c¢, e or j of subdivision one of section ninety-nine-b of
this chapter on a cal endar year basis, a filing fee of ten dollars.

S 8. Subdivision 2 of section 56-a of the alcoholic beverage contro
law, as anended by chapter 108 of the |aws of 2012, is anended to read
as foll ows:

2. In addition to the annual fees provided for in this chapter, there
shall be paid to the authority wth each renewal application for a
license filed pursuant to section fifty-one, fifty-one-a, fifty-three,
fifty-eight, FIFTY-EIGHT-C, sixty-one, sixty-two, seventy-siXx or seven-
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ty-eight of this chapter, a filing fee of one hundred dollars; with each
renewal application for a license filed pursuant to section sixty-three,
sixty-four, sixty-four-a or sixty-four-b of this chapter, a filing fee
of ninety dollars; wth each renewal application for a license filed
pursuant to section seventy-nine, eighty-one or eighty-one-a of this
chapter, a filing fee of twenty-five dollars; and with each renewal
application for a license or permt filed pursuant to section fifty-
three-a, fifty-four, fifty-five, fifty-five-a, ninety-one, ninety-one-a,
ninety-two, ninety-two-a, ninety-three, ninety-three-a, if such permt
is issued on a cal endar year basis, ninety-four, ninety-five, ninety-six
or ninety-six-a of this chapter or pursuant to subdivisions b, c, e or |
of section ninety-nine-b, if such permt is issued on a calendar year
basis, or wth each renewal application for an additional bar pursuant
to subdivision four of section one hundred of this chapter, a filing fee
of thirty dollars.

S 9. Paragraph (a) of subdivision 6-a of section 51 of the alcoholic
beverage control law, as added by chapter 108 of the laws of 2012, is
amended to read as foll ows:

(a) sell such beer to licensed farmdistillers, farm wneries, FARM
CIDERI ES and farm breweries. Al such beer sold by the Iicensee shall be
securely sealed and have attached thereto a | abel as shall be required
by section one hundred seven-a of this chapter;

S 10. Paragraph (d) of subdivision 2 of section 51-a of the alcoholic

beverage control law, as added by chapter 108 of the laws of 2012, is
anmended to read as foll ows:

(d) sell beer and cider nmanufactured by the licensee to wholesalers
and retailers licensed in this state to sell such beer and cider,

licensed farmdistillers, Iicensed farmw neries, LI CENSED FARM Cl DERI ES
and any other |icensed farmbrewery. Al such beer and cider sold by the
| icensee shall be securely sealed and have attached thereto a |abel as
shall be required by section one hundred seven-a of this chapter;

S 11. Paragraphs (j) and (k) of subdivision 2 of section 51-a of the
al cohol i c beverage control |aw are relettered paragraphs (k) and (1) and
a new paragraph (j) is added to read as foll ows:

(J) CONDUCT TASTINGS OF AND SELL AT RETAIL FOR CONSUMPTION OFF THE
PREM SES NEW YORK STATE LABELLED Cl DER MANUFACTURED BY A LI CENSED Cl DER
PRODUCER OR LI CENSED FARM Cl DERY

S 12. Subdivision 1 of section 61 of the alcoholic beverage contro
law, as anended by chapter 108 of the |aws of 2012, is anended to read
as foll ows:

1. Aclass Adistiller's license shall authorize the holder thereof to
operate a distillery for the manufacture of liquors by distillation or
redistillation at the prem ses specifically designated in the |icense.

Such a license shall also authorize the sale in bulk by such |icensee
from the licensed premses of the products manufactured under such
license to any person holding a distiller's class A license, a

distiller's class B license or a permttee engaged in the manufacture of
products which are unfit for beverage use. It shall also authorize the
sale fromthe licensed prem ses and fromone other | ocation in the state
of New York of any liquor whether or not manufactured by such |icensee
to a wholesale or retail liquor licensee or permttee in seal ed contain-
ers of not nore than one quart each. Such license shall al so authorize
the sale of New York state labelled liquor to licensed farm w neries,
FARM Cl DERI ES, FARM DI STI LLERI ES and farm breweries in seal ed containers
of not nore than one quart each. Such |icense shall also include the
privilege to operate a rectifying plant under the sanme terns and condi-
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tions as the holder of a class B distiller's Iicense wi thout the paynent
of any additional fee.

S 13. Subdivision 1-a of section 61 of the al coholic beverage contro
| aw, as anended by chapter 571 of the |aws of 2008, is amended to read
as foll ows:

l-a. Aclass A-1 distiller's license shall authorize the hol der there-
of to operate a distillery which has a production capacity of no nore
than thirty-five thousand gallons per year for the nmanufacture of
liquors by distillation or redistillation at the prem ses specifically
designated in the license. Such a license shall also authorize the sale
in bulk by such I|icensee fromthe licensed prenises of the products
manuf act ured under such license to any person holding a winery |icense,
farm wnery license, distiller's class Alicense, a distiller's class B
license or a permttee engaged in the manufacture of products which are
unfit for beverage use. It shall also authorize the sale fromthe
licensed prem ses and fromone other location in the state of New York
of liquors manufactured by such |licensee to a wholesale or retail |iquor
licensee or permttee 1in sealed containers of not nore than one quart
each. In addition, it shall authorize such licensee to sell from the
licensed prem ses New York state labelled liquors to [a] LICENSED farm
[winery licensee] WNERIES, FARM BREWERI ES, FARM DI STILLERIES AND FARM
CIDERIES in seal ed contai ners of not nore than one quart for retail sale
for off-prem ses consunption. Such |icense shall also include the privi-
lege to operate a rectifying plant under the sane terns and conditions
as the holder of a class B-1 distiller's license without the paynent of
any additional fee.

S 14. Paragraph (a) of subdivision 2-c of section 61 of the al coholic
beverage control |aw, as anmended by chapter 108 of the laws of 2012, is
amended to read as foll ows:

(a) A class Ddistiller's license, otherwise knowmn as a farmdistil-
lery license, shall authorize the holder of such a |license to operate a
farmdistillery at the prenises specifically designated in the |icense:

(i) To nmanufacture |liquor primarily fromfarmand food products, as
defined in subdivision two of section two hundred eighty-two of the
agriculture and narkets | aw,

(ii) To put such liquor into containers of not nore than one quart
each, which containers shall then be sealed and to sell such [Iiquor at
whol esale, for resale, and to licensed farmwneries, FARM Cl DERI ES
[and], farm breweries[,] AND OTHER FARM DI STILLERIES, wholesale and
retail |icensees, and permttees;

(ii1) To sell at retail, for personal use, in such seal ed containers;

(iv) To sell in bulk, liquor manufactured by the licensee to a wi nery

or farmwi nery licensee, or to the holder of a class AL A1, B, B-1 or C
distiller's license, or to the holder of a permt issued pursuant to
par agr aph ¢ of subdivision one of section ninety-nine-b of this chapter;

(v) To conduct tastings of and sell at retail for consunption off the
prem ses New York state | abelled beer manufactured by a |licensed brewer
or |icensed farm brewery;

(vi) To conduct tastings of and sell at retail for consunption off the
prem ses New York state |abelled cider nmanufactured by a |icensed brew
er, licensed farmbrewery, licensed farm winery J[or], licensed cider
producer OR LI CENSED FARM ClI DERY; and

(vii) To -conduct tastings of and sell at retail for consunption off
the prem ses New York state | abelled wine nmanufactured by a licensed
wi nery or licensed farm wi nery.
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S 15. Paragraph (e) of subdivision 2 of section 76 of the al coholic
beverage control |aw, as anmended by chapter 108 of the laws of 2012, is
amended to read as foll ows:

(e) to sell fromthe licensed prenmises to |icensed farm w neries, FARM
CIDERIES, FARM DI STILLERIES and farm breweries New York state | abell ed
wi ne manufactured by the licensee in the original sealed containers of
not nore than fifteen gallons each; and

S 16. Paragraph (c) of subdivision 2 of section 76-a of the al coholic
beverage control |aw, as anmended by chapter 108 of the laws of 2012, is
amended to read as foll ows:

(c) sell fromthe licensed premses to a licensed winery, farmdistil-
ler, farm brewery, FARM Cl DERY, whol esaler or retailer, or to a corpo-
ration operating railroad cars or aircraft for consunption on such
carriers, or at retail for consunption off the prem ses, w ne or cider

manufactured by the |icensee as above set forth and to sell or deliver
such wi ne or cider to persons outside the state pursuant to the | aws of
the place of such sale or delivery. AIl wine or cider sold by such

licensee for consunption off the prem ses shall be securely seal ed and
have attached thereto a | abel setting forth such information as shall be
required by this chapter;

S 17. Paragraph (h) of subdivision 6 of section 76-a of the alcoholic
beverage control law, as added by chapter 108 of the laws of 2012, is
amended to read as foll ows:

(h) Conduct tastings of and sell at retail for consunption off the
prem ses New York state |abelled cider nmanufactured by a |icensed brew
er, licensed farmbrewery, licensed farm winery J[or], licensed cider
producer OR LI CENSED FARM Cl DERY

S 18. Paragraph (c) of subdivision 42 of section 16 of the agriculture
and markets | aw, as added by chapter 108 of the |laws of 2012, is amended
to read as foll ows:

(c) For purposes of nmaking tinely determ nations and consulting with
the chairman of the state |liquor authority pursuant to subdivision
twel ve of section fifty-one-a AND SUBDI VISION ELEVEN OF SECTION
FI FTY- El GHT- C of the al coholic beverage control Ilaw, investigate and
conpile information relative to natural disasters, acts of God, or
conti nued adverse weat her conditions which shall affect the crop of
appl es used in the production of cider.

S 19. Paragraph (i) of subdivision 22 of section 210 of the tax |aw,
as amended by section 6 of part K of chapter 62 of the |laws of 2006, is
amended to read as foll ows:

(i) Special rules. For purposes of this subdivision, the term"federa
gr oss income from farmng" shall include gross incone from the
production of maple syrup, cider, Christmas trees derived froma managed
Christmas tree operation whether dug for transplanting or cut from the
stunp, or from a conmercial horse boarding operation as defined in
subdi vision thirteen of section three hundred one of the agriculture and
markets law, or fromthe sale of wine froma Ilicensed farm wnery as
provided for in article six of the al coholic beverage control |aw, OR
FROM THE SALE OF Cl DER FROM A LI CENSED FARM CI DERY AS PROVIDED FOR I[N
SECTI ON FI FTY- El GHT- C OF THE ALCOHOLI C BEVERAGE CONTROL LAW

S 20. Paragraph 8 of subsection (n) of section 606 of the tax |aw, as
anended by section 3 of part K of chapter 62 of the laws of 2006, is
amended to read as foll ows:

(8) Special rules. For purposes of this subsection, the term"federa
gross income from farmng" shall include gross incone from the
production of maple syrup, cider, Christmas trees derived froma managed
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Christmas tree operation whether dug for transplanting or cut fromthe
stunp, or froma comrercial horse boarding operation as defined in
subdi vision thirteen of section three hundred one of the agriculture and
markets law, or from the sale of wine froma |icensed farmw nery as
provided for in article six of the alcoholic beverage control law, OR
FROM THE SALE OF ClDER FROM A LI CENSED FARM ClI DERY AS PROVI DED FOR I N
SECTI ON FI FTY- El GHT- C OF THE ALCOHOLI C BEVERAGE CONTROL LAW

S 21. Subparagraph (C) of paragraph 1 of subdivision (i) of section
1136 of the tax |aw, as anended by chapter 108 of the laws of 2012, is
amended to read as foll ows:

(C Every whol esal er, as defined by section three of the alcoholic
beverage control law, if it has made a sale of an al coholic beverage, as
defined by section four hundred twenty of this chapter, w thout collect-
ing sales or use tax during the period covered by the return, except (i)
a sale to a person that has furnished an exenpt organi zation certificate
to the wholesaler for that sale; or (ii) a sale to another whol esal er
whose |icense under the al coholic beverage control |aw does not allow it
to make retail sales of the alcoholic beverage. For each vendor, opera-
tor, or recipient to whom the wholesaler has nmde a sale w thout
coll ecting sales or conpensating use tax, the return nust include the
total value of those sal es nade during the period covered by the return
(excepting the sales described in clauses (i) and (ii) of this subpara-
graph) and the vendor's, operator's or recipient's state |iquor authori-
ty |license nunber, along with the information required by paragraph two
of this subdivision. A person operating pursuant to a farm wnery
license as provided in section seventy-six-a of the al coholic beverage
control law, or a person operating pursuant to a farmdistillery license
as provided in subdivision two-c of section sixty-one of such law, OR A
PERSON OPERATING PURSUANT TO A FARM CIDERY LICENSE AS PROVI DED I N
SECTI ON FI FTY- El GHT-C OF THE ALCOHOLI C BEVERAGE CONTROL LAW or a person
operating pursuant to a farmbrewery l|icense as provided in section
fifty-one-a of the alcoholic beverage control |aw, or a person operating
pursuant to any conbination of such licenses, shall not be subject to
any of the requirenents of this subdivision.

S 22. This act shall take effect on the ninetieth day after it shal
have becone a | aw



