Co~NOoOUI~,WNE

STATE OF NEW YORK

7904
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 7, 2013

Introduced by M of A GUNTHER -- (at request of the Conm ssion on Qual -
ity of Care and Advocacy for Persons with Disabilities) -- read once
and referred to the Cormittee on Mental Health

AN ACT to anend the nental hygiene |aw and the social services law, in
relation to nmaking technical changes to the protection of people with
speci al needs act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 31.35 of the nental hygiene |aw,
as anended by chapter 575 of the |laws of 2004, is anmended to read as
fol | ows:

(a) Every provider of services who contracts with or is approved or
ot herwi se authorized by the office OF MENTAL HEALTH to provi de services,
except (1) a departnent facility, (2) a hospital as defined in article

twenty-eight of the public health law, or (3) a |icensed professiona
under title weight of the education | aw who does not have enpl oyees or
vol unteers who wi |l have regul ar and substantial unsupervised or unre-

stricted physical contact with the clients of such provider, and every
applicant to be such a provider of services except (i) a departnment
facility, (ii) a hospital as defined in article twenty-eight of the
public health law, or (i1ii) a licensed professional under title eight of
t he education | aw who does not have enployees or volunteers who wl]l
have regular and substantial wunsupervised or unrestricted physica

contact with the clients of such provider, shall request that the
[of fice] JUSTICE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS
check, and upon such request [the office] SUCH JUSTICE CENTER shal

request and shall be authorized to receive fromthe division of crimna

justice services crimnal history information, as such phrase is defined
in par agr aph (c) of subdivision one of section eight hundred
forty-five-b of the executive |aw, concerning each prospective operator

enpl oyee or volunteer of such provider who wll have regular and
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substantial unsupervised or wunrestricted physical contact wth the
clients of such provider. For purposes of this section, "operator" shal

i nclude any natural person with an ownership interest in the provider of
servi ces.

S 2. Paragraph (e) of subdivision 4 of section 488 of the socia
services |law, as added by section 1 of part B of chapter 501 of the |aws
of 2012, is anended to read as foll ows:

(e) the New York state school for the blind and the New York state
school for the deaf, which operate pursuant to articles eighty-seven and
ei ghty-eight of the education law, an institution for the instruction of
the deaf and the blind which has a residential conponent and is subject
to the visitation of the comm ssioner of education pursuant to article
ei ghty-five of the education law with respect to its day and residentia
conmponents; special act school districts serving students with disabili-
ties; or in-state private schools which have been approved by the
comm ssi oner of education for special education services or prograns,
and which have a residential prograni, including a school approved on a
child-specific basis for energency interim placenents pursuant to
governing state regulations, wth respect to its day and residentia
component s] .

S 3. Subdivision 1 of section 378-a of the social services law, as
anended by section 4 of part F of chapter 501 of the laws of 2012, is
amended and a new subdivision 1-a is added to read as foll ows:

1. Every authorized agency which operates a residential program for
children LICENSED OR CERTIFIED BY THE OFFI CE OF CH LDREN AND FAM LY
SERVI CES, and the office of children and famly services IN RELATION TO
ANY JUVENI LE JUSTI CE PROGRAM | T OPERATES, shall request that the justice
center for the protection of people with special needs check, and upon
such request, such justice center shall request and shall be authorized
to receive fromthe division of crimnal justice services AND THE FEDER-
AL BUREAU OF | NVESTI GATION crim nal history information, as such phrase
is defined in paragraph (c) of subdivision one of section eight hundred
forty-five-b of the executive |law concerning each prospective operator
enpl oyee or vol unteer of such A residential programwho will have regu-
lar and substantial unsupervised or unrestricted physical contact with
children in such program For the purposes of this section, "operator"
shall include any natural person wth an ownership interest in the
aut hori zed agency. Access to and the use of such information shall be
governed by the provisions of section eight hundred forty-five-b of the
executive | aw.

1-A. EXCLUDI NG THE AUTHORI ZED AGENCIES AUTHORIZED TO REQUEST AND
RECEI VE CRI M NAL HI STORY | NFORMATI ON PURSUANT TO SUBDI VI SION ONE OF THI' S
SECTI ON, AND SUBJECT TO THE RULES AND REGULATI ONS OF THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES, AN AUTHORI ZED AGENCY DEFINED I N SUBDI VI SI ON
TEN OF SECTI ON THREE HUNDRED SEVENTY-ONE OF THI' S TI TLE SHALL HAVE ACCESS
TO CRIM NAL HI STORY | NFORVATI ON, AS SUCH PHRASE |'S DEFI NED | N PARAGRAPH
(C©) OF SUBDI VI SION ONE OF SECTION EIGHT HUNDRED FORTY-FIVE-B OF THE
EXECUTI VE LAW PERTAI NI NG TO PERSONS WHO HAVE APPLI ED FOR AND ARE UNDER
ACTI VE CONSI DERATI ON FOR EMPLOYMENT BY SUCH AUTHORI ZED AGENCY | N POSI -
TIONS VWHERE SUCH PERSONS WLL HAVE THE POTENTIAL FOR REGULAR AND
SUBSTANTI AL UNSUPERVI SED AND UNRESTRI CTED PHYSI CAL CONTACT W TH CHI LDREN
I N THE PROGRAM  UPON RECEI PT OF SUCH CRI M NAL HI STORY | NFORVATI ON, THE
AUTHORI ZED AGENCY SHALL PROVI DE THE PROSPECTI VE EMPLOYEE W TH A COPY OF
SUCH CRI M NAL HI STORY | NFORVATI ON AND A COPY OF ARTICLE TWENTY- THREE- A
OF THE CORRECTI ON LAW AND | NFORM SUCH PROSPECTI VE EMPLOYEE OF HI S OR HER
RIGHT TO SEEK CORRECTI ON OF ANY | NCORRECT | NFORMATI ON CONTAI NED I N SUCH
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CRI M NAL HI STORY | NFORMVATI ON PURSUANT TO THE REGULATI ONS AND PROCEDURES
ESTABLI SHED BY THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES. THE AUTHORI ZED
AGENCY SHALL DESIGNATE ONE OR TWO PERSONS IN I TS EMPLOY WHO SHALL BE
AUTHORI ZED TO REQUEST, RECEI VE AND REVI EW THE CRI M NAL HI STORY | NFORMA-
TION PURSUANT TO THIS SUBDI VISION, AND ONLY SUCH PERSONS AND THE
PROSPECTI VE EMPLOYEE TO WHI CH THE CRI M NAL HI STORY | NFORVATI ON RELATES
SHALL HAVE ACCESS TO SUCH | NFORMATI ON, PROVI DED, HOWEVER, THAT SUCH
CRIM NAL HI STORY | NFORVATION MAY BE DI SCLOSED TO OTHER PERSONNEL
EMPONERED BY THE AGENCY TO MAKE DECI SI ONS CONCERNI NG PROSPECTI VE EMPLOY-
EES. THE AUTHORI ZED AGENCY SHALL NOTI FY THE DI VI SION OF CRI M NAL JUSTI CE
SERVI CES OF EACH PERSON AUTHORI ZED TO HAVE ACCESS TO SUCH CRI'M NAL
H STORY | NFORVATI ON PURSUANT TO THI' S SUBDI VI SI ON. EXCEPT AS OTHERW SE
PROVIDED IN THI' S SUBDI VI SI ON, SUCH CRI M NAL HI STORY | NFORVATI ON SHALL BE
CONFI DENTI AL AND ANY PERSON WHO W LLFULLY PERM TS THE RELEASE OF SUCH
CONFI DENTI AL CRIM NAL HI STORY | NFORVATI ON TO PERSONS NOT PERM TTED BY
THI'S SUBDI VI SI ON TO RECEI VE SUCH | NFORMATI ON SHALL BE GUILTY OF A M SDE-
MEANOR.

S 4. This act shall take effect on the same date and in the sane
manner as part A of chapter 501 of the laws of 2012, as anmended, takes
effect, provided that section two of this act shall take effect on the
same date and in the sane manner as part B of chapter 501 of the | aws of
2012, as anended, takes effect and provided, further, that section three
of this act shall take effect on the sane date and in the sane manner as
part F of chapter 501 of the |aws of 2012, as anended, takes effect.



