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STATE OF NEW YORK

7892--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 7, 2013

I ntroduced by M of A MLLMAN, WEPRIN -- Milti-Sponsored by -- M of A
SEPULVEDA -- read once and referred to the Conmttee on Aging --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the social services |aw and the banking law, in relation
to authorizing banking organizations to refuse to di sburse noneys in
ci rcunst ances of the financial exploitation of a vul nerable adult

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 473 of the social services |law is anended by addi ng
a new subdivision 8 to read as foll ows:

8. (A) AS USED IN THI S SUBDI VI SI ON:

(1) "BANKI NG I NSTI TUTI ON' MEANS ANY STATE OR FEDERALLY CHARTERED BANK,
TRUST COWVPANY, SAVINGS BANK, SAVINGS AND LOAN ASSOCI ATION OR, CREDI T
UNI ON.

(1'l) "VULNERABLE ADULT" MEANS AN | NDIVIDUAL WHO BECAUSE OF MENTAL
ANDY OR PHYSI CAL | MPAIRVENT, |IS UNABLE TO MANAGE HS OR HER OWN
RESOURCES, OR PROTECT H MSELF OR HERSELF FROM FI NANCI AL EXPLO TATI ON.

(B) I'F A BANKI NG | NSTI TUTI ON, SOCI AL SERVI CES OFFI Cl AL OR LAW ENFORCE-
MENT AGENCY REASONABLY BELI EVES THAT FI NANCI AL EXPLO TATI ON OF A VULNER-
ABLE ADULT HAS OCCURRED OR MAY OCCUR, THE BANKI NG | NSTI TUTI ON MAY, BUT
SHALL NOT BE REQUI RED TO REFUSE ANY TRANSACTI ON REQUI RI NG THE DI SBURSAL
OF MONEYS | N THE ACCOUNT OF:

(1) A VULNERABLE ADULT;

(1) WHICH A VULNERABLE ADULT | S A BENEFI Cl ARY, | NCLUDI NG TRUST AND
GUARDI ANSHI P ACCOUNTS; AND

(1'11) A PERSON WHO | S SUSPECTED OF ENGAG NG I N THE FI NANCI AL EXPLO TA-
TION OF A VULNERABLE ADULT.

(© A BANKI NG | NSTI TUTI ON MAY ALSO REFUSE TO DI SBURSE MONEYS PURSUANT
TO THIS SUBDIVISION |F A SOCI AL SERVI CES OFFI Cl AL OR LAW ENFORCEMENT
AGENCY PROVI DES | NFORMATI ON TO SUCH | NSTI TUTI ON DEMONSTRATI NG THAT IT IS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REASONABLE TO BELI EVE THAT FI NANCI AL EXPLO TATI ON OF A VULNERABLE ADULT
HAS OCCURRED OR MAY OCCUR.

(D) A BANKI NG | NSTI TUTI ON SHALL NOT BE REQUI RED TO REFUSE TO DI SBURSE
FUNDS PURSUANT TO THI' S SECTI ON. SUCH A REFUSAL SHALL BE IN THE BANKI NG
INSTITUTION S DI SCRETION, BASED ON THE | NFORMATI ON AVAI LABLE TO SUCH
| NSTI TUTI ON.

(E) ANY BANKI NG | NSTI TUTI ON WHI CH REFUSES TO DI SBURSE MONEYS PURSUANT
TO THI'S SUBDI VI SI ON SHALL:

(1) MAKE A REASONABLE EFFORT TO PROVI DE NOTI CE, ORALLY OR I N WRI TI NG,
TO ALL PARTI ES AUTHORI ZED TO TRANSACT BUSI NESS ON THE ACCOUNT FROM WHI CH
DI SBURSEMENT WAS REFUSED; AND

(1) REPORT THE | NCI DENT TO THE SOCI AL SERVI CES OFFI Cl AL RESPONSI BLE
FOR ADM NI STERI NG ADULT PROTECTI VE SERVI CES PURSUANT TO THI S ARTI CLE FOR
THE AFFECTED VULNERABLE ADULT.

(F) THE REFUSAL TO DI SBURSE MONEYS PURSUANT TO THI S SUBDI VI SI ON SHALL
TERM NATE UPON THE EARLI ER OF:

(1) THE TIME AT WHICH THE BANKI NG | NSTITUTION | S SATISFIED THAT THE
DI SBURSEMENT W LL NOT RESULT I N THE FI NANCI AL EXPLO TATI ON OF A VULNER-
ABLE ADULT; OR

(1) THE | SSUANCE OF AN ORDER BY A COURT OF COWPETENT JURI SDI CTI ON,
DI RECTI NG THE DI SBURSAL OF THE MONEYS.

(G A BANKING I NSTI TUTI ON MAY PROVI DE ACCESS TO OR COPI ES OF RECORDS
RELEVANT TO SUSPECTED FI NANCI AL EXPLO TATION OF A VULNERABLE ADULT TO
LAW ENFORCEMENT AGENCI ES AND SOCI AL SERVI CES OFFI Cl ALS RESPONSI BLE FOR
ADM NI STERI NG THE PROVI SIONS OF THI S ARTI CLE. SUCH RECORDS MAY | NCLUDE
RELEVANT  HI STORI CAL RECORDS AND RECENT TRANSACTIONS RELATING TO
SUSPECTED FI NANCI AL EXPLO TATI ON.

A BANKI NG | NSTI TUTI ON OR AN EMPLOYEE OF SUCH AN | NSTI TUTI ON SHALL
BE | MMUNE FROM CRIM NAL, CIVIL OR ADM NI STRATI VE LI ABI LI TY FOR REFUSI NG
TO DI SBURSE MONEYS OR DI SBURSI NG MONEYS PURSUANT TO THI'S SUBDI VI SI ON,
AND FOR ACTIONS TAKEN | N FURTHERANCE OF THAT DETERM NATI ON, | NCLUDI NG
THE MAKI NG OF A REPORT OR THE PROVI DI NG OF ACCESS TO OR COPIES OF RELE-
VANT RECORDS TO A SCOCI AL SERVI CES OFFI Cl AL OR LAW ENFORCEMENT AGENCY, |F
SUCH DETERM NATI ONS AND ACTI ONS WERE MADE | N GOOD FAI TH AND | N ACCORD-
ANCE W TH THE PROVI SIONS OF THI'S SUBDI VI SI ON.

S 2. Section 4 of the banking law is anended by addi ng a new subdivi-
sion 4 to read as foll ows:

4. A BANKING I NSTI TUTI ON OR AN EMPLOYEE OF SUCH AN | NSTI TUTI ON SHALL
BE | MMUNE FROM CRIM NAL, CIVIL OR ADM NI STRATI VE LI ABI LI TY FOR REFUSI NG
TO DI SBURSE MONEYS OR DI SBURSI NG MONEYS PURSUANT TO SUBDI VI SI ON EI GHT OF
SECTI ON FOUR HUNDRED SEVENTY- THREE OF THE SOCI AL SERVI CES LAW AND FOR
ACTI ONS TAKEN | N FURTHERANCE OF THAT DETERM NATI ON, | NCLUDI NG THE MAKI NG
OF A REPORT OR THE PROVI DI NG OF ACCESS TO OR COPI ES OF RELEVANT RECORDS
TO A SCOCI AL SERVI CES OFFI Cl AL OR LAW ENFORCEMENT AGENCY, |F SUCH DETER-
M NATI ONS AND ACTI ONS WERE MADE IN GOOD FAITH AND |IN ACCORDANCE W TH
SUBDI VI SION EIGHT OF SECTI ON FOUR HUNDRED SEVENTY- THREE OF THE SOCI AL
SERVI CES LAW FOR PURPCSES OF THI' S SUBDI VI SI ON, THE TERM " BANKI NG | NSTI -
TUTI ON' SHALL MEAN ANY STATE OR FEDERALLY CHARTERED BANK, TRUST COWVPANY,
SAVI NGS BANK, SAVI NGS AND LQOAN ASSOCI ATI ON OR, CREDI T UNI ON.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



