Co~NOoOUI~,WNE

STATE OF NEW YORK

7881
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 7, 2013

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Housi ng

AN ACT to anend the adm nistrative code of the city of New York and the
energency housing rent control law, in relation to the establishnent
of rent adjustnents; and repealing certain provisions of the admnis-
trative code of the city of New York relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision a of section 26-405 of the adm ni strati ve code
of the city of New York is anmended by adding a new paragraph 10 to read
as foll ows:

(10) (A) NOTW THSTANDI NG ANY CONTRARY PROVI SIONS OF THI' S SUBDI VI SI ON,
EFFECTI VE JANUARY FI RST, TWDO THOUSAND FOURTEEN, MAXI MUM RENTS FOR HOUS-
| NG ACCOMMODATI ONS SUBJECT TO TH' S CHAPTER SHALL NO LONGER BE ESTAB-
LI SHED PURSUANT TO THE OPENI NG PARAGRAPH OF PARAGRAPH FOUR OF THI S
SUBDI VI S| ON.

(B) EXCEPT AS OIHERW SE PROVIDED IN TH S PARAGRAPH, THE RENT GUI DE-
LI NES BOARD ESTABLI SHED PURSUANT TO SECTI ON 26-510 OF THIS TITLE SHALL
ESTABLI SH ANNUAL RATES OF RENT ADJUSTMENT FOR THE CLASS OF HOUSI NG
ACCOMMODATI ONS SUBJECT TO TH S CHAPTER, I N THE MANNER PROVI DED BY SUCH
SECTION. THE FACT THAT THE HOUSI NG ACCOMMODATI ON IS SUBJECT TO TH S
CHAPTER MAY NOT BE CONSI DERED AS A FACTOR IN DETERM NING THE RATE OF
RENT ADJUSTMENT. NOT LATER THAN OCTOBER FI RST, TWDO THOUSAND THI RTEEN,
AND NOT LATER THAN OCTOBER FI RST ANNUALLY THEREAFTER,  THE RENT GUI DE-
LINES BOARD SHALL FILE WTH THE CI TY CLERK AND THE DI VI SI ON OF HOUSI NG
AND COVMUNI TY RENEWAL | TS FI NDI NGS ESTABLI SHED | N CONSI DERATION COF THE
ECONOM C FACTORS LISTED IN SUBDIVISION B OF SECTION 26-510 OF TH S
TI TLE, AND SHALL ACCOMPANY SUCH FI NDI NGS W TH A STATEMENT OF THE MAXI MUM
RATE OR RATES OF RENT ADJUSTMENT, |IF ANY, FOR ONE OR MORE CLASSES OF
ACCOMMODATI ONS SUBJECT TO TH S CHAPTER AUTHORI ZED FOR THE ADJUSTMENT CF
THE MAXI MUM RENT OF THE HOUSI NG ACCOMMODATI ON FOR THE TWELVE MONTH PERI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OD COMMENCI NG JANUARY FI RST, TWO THOUSAND THI RTEEN AND FOR EACH SUCCEED-
| NG TWELVE MONTH PERI OD.

(© EFFECTIVE JANUARY FIRST, TWO THOUSAND FOURTEEN, THE MAXI MUM
COLLECTABLE RENT | N EFFECT AS OF DECEMBER THI RTY-FIRST, TWDO THOUSAND
THI RTEEN PLUS AN AVERAGE OF THE PREVI QUS FI VE YEARS OF ONE- YEAR RENT
| NCREASES ON STABI LI ZED APARTMENTS AS ESTABLI SHED BY THE RENT GUI DELI NES
BOARD, PROVI DED THAT A LANDLORD SHALL NOT COLLECT ANY RENT | NCREASE OR
ADJUSTMENT OTHERW SE COLLECTI BLE UNDER SUBPARAGRAPH (B) OF THI S PARA-
GRAPH UNLESS AND UNTI L THE FI RST RENT PAYMENT DATE AFTER THE LANDLORD
CERTI FIES TO THE CI TY RENT AGENCY THAT ALL RENT | MPAI RI NG VI OLATI ONS, AS
DEFI NED BY SECTI ON THREE HUNDRED TWO-A OF THE MULTI PLE DWELLI NG LAW AND
AT LEAST EI GHTY PER CENTUM OF ALL OTHER VI OLATI ONS OF THE HOUSI NG MAI N-
TENANCE CODE OR OTHER STATE OR LOCAL LAWS THAT | MPOSE REQUI REMENTS ON
PROPERTY AND WH CH WERE RECORDED OR | SSUED AGAI NST THE PROPERTY ON JULY
FI RST, TWO THOUSAND TWELVE, OR JULY FIRST OF THE VYEAR PRECEDING THE
ADJUSTMENT, WHI CHEVER |S LATER, HAVE BEEN CLEARED, CORRECTED OR ABATED
AND THE LANDLORD HAS RECElI VED AN ORDER OF ELIABILITY FROM THE CI TY RENT
AGENCY THAT THE VI OLATI ON CLEARI NG REQUI REMENTS SET FORTH ABOVE HAVE
BEEN MET AND FURTHER AUTHORI ZING THE LANDLORD TO COLLECT ANY RENT
| NCREASE OR ADJUSTMENT AUTHORI ZED PURSUANT TO SUBPARAGRAPH (B) OF THI'S
PARAGRAPH, AND THE LANDLORD HAS SERVED SUCH ORDER UPON THE TENANT RESI D-
ING IN THE HOUSI NG ACCOVMODATI ON AND THAT THE LANDLORD HAS MAI NTAI NED
ALL ESSENTI AL AND REQUI RED SERVI CES PURSUANT TO SECTION 2102.3 OF THE
NEW YORK CITY RENT AND EVI CTI ON REGULATI ONS. THE RENT GUI DELI NES BOARD
SHALL ANNUALLY | SSUE | NFORVMATI ONAL MATERI AL SETTING FORTH THE MAXI MUM
RATES. ANY HOUSI NG ACCOVMODATI ON FOR WHI CH A RENT | NCREASE PURSUANT TO
PARAGRAPHS THREE AND FOUR OF THI' S SUBDI VI SION HAS TAKEN EFFECT ON OR
AFTER JULY FIRST, TWDO THOUSAND THI RTEEN SHALL NOT BE SUBJECT TO AN
I NI TI AL RENT ADJUSTMENT PURSUANT TO THI'S SUBPARAGRAPH UNTIL JANUARY
FI RST, TWO THOUSAND FI FTEEN.

(D) MAXIMUM RATES OF RENT ADJUSTMENT SHALL NOT BE ESTABLI SHED MORE
THAN ONCE ANNUALLY FOR ANY HOUSI NG ACCOVMODATI ON SUBJECT TO THI S CHAPTER
W THI N THE RENT GUI DELI NES BOARD S JURI SDI CTI ON.  ONCE ESTABLI SHED, NO
SUCH RATE SHALL BE ADJUSTED BY ANY SURCHARGE, SUPPLEMENTARY ADJUSTMENT,
REOPENER OR OTHER MODI FI CATI ON.

(E) NOTHI NG CONTAINED IN THI'S PARAGRAPH SHALL ALTER, RESTRICT OR
IMPAIR AN OMER S RIGHT TO ESTABLISH THE | NI TI AL REGULATED RENT FOR
ACCOVMODATI ONS SUBJECT TO THI S CHAPTER WHI CH BECOVE VACANT.

S 2. Paragraph 5 of subdivision a of section 26-405 of the adm nistra-
tive code of the city of New York is amended to read as foll ows:

(5) Where a maxi numrent established pursuant to this chapter on or
after January first, nineteen hundred seventy-two, is higher than the
previously existing maximumrent, the |landlord may not collect nore than
[ seven and one-hal f percentum i ncrease] AN AVERAGE OF THE PREVI QUS FI VE
YEARS OF ONE- YEAR RENT | NCREASES ON STABI LI ZED APARTMENTS AS ESTABLI SHED
BY THE RENT GUI DELI NES BOARD from a tenant in occupancy on such date in
any one year period, provided however, that where the period for which
the rent 1is established exceeds one year, regardless of howthe
col l ection thereof is averaged over such period, the rent the |Iandlord
shall be entitled to receive during the first twelve nonths shall not be
increased by nore than [seven and one-half percentum over the previous
rent and additional annual rents shall not exceed seven and one-half
percentum of the rent paid during the previous year] AN AVERAGE OF THE
PREVI QUS FI VE YEARS OF ONE- YEAR RENT | NCREASES ON STABI LI ZED APARTMENTS
AS ESTABLI SHED BY THE RENT GUI DELI NES BOARD. Notwi t hstandi ng any of the
foregoing limtations in this paragraph five, maximumrent shall be
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increased if ordered by the agency pursuant to subparagraphs (d), (e),
(f), (9, ), )L, k), (1),] OR(mM [or (n)] of paragraph one of
subdivision g of this section. [Comencing January first, nineteen
hundred eighty, rent adjustnents pursuant to subparagraph (n) of para-
graph one of subdivision g of this section shall be excluded from the
maxi mum rent when conputing the seven and one-half percentum i ncrease
authorized by this paragraph five.] Were a housing accomobdation is
vacant on January first, nineteen hundred seventy-two, or beconmes vacant
thereafter by voluntary surrender of possession by the tenants, the
maxi mum rent established BY THE RENT GUI DELI NES BOARD for such accommo-
dati ons may be coll ect ed.

S 3. Subparagraphs (k), (lI) and (n) of paragraph 1 of subdivision g of
section 26-405 of the admnistrative code of the city of New York are
REPEALED.

S 4. Section 4 of chapter 274 of the laws of 1946, <constituting the
enmergency housing rent control law, is amended by adding a new subdi vi -
sion 9 to read as foll ows:

9. NOTW THSTANDI NG ANY CONTRARY PROVISIONS OF THIS LAW EFFECTI VE
JANUARY FI RST, TWD THOUSAND FOURTEEN, EXCEPT AS OTHERW SE PROVI DED I N
THI'S SUBDI VI SI ON, THE RENT FOR HOUSI NG ACCOVMODATI ONS SUBJECT TO TH'S
CHAPTER LOCATED IN THE COUNTIES OF WESTCHESTER, ROCKLAND AND NASSAU
SHALL BE ADJUSTED AS FOLLOWE:

(A) THE COUNTY RENT BQARDS ESTABLI SHED PURSUANT TO SECTION 4 OF THE
EVMERGENCY TENANT PROTECTI ON ACT OF NI NETEEN SEVENTY- FOUR, SHALL ESTAB-
LI SH ANNUAL RENT ADJUSTMENTS FOR THE CLASS OF HOUSI NG ACCOMMODATI ONS
SUBJECT TO THI S CHAPTER LOCATED I N THE COUNTI ES OF WESTCHESTER, ROCKLAND
AND NASSAU, |IN THE MANNER PROVI DED BY SUCH SECTI ON. THE FACT THAT THE
HOUSI NG ACCOMMODATI ON |'S SUBJECT TO THI'S LAW MAY NOT BE CONSI DERED AS A
FACTOR | N DETERM NI NG THE RATE OF RENT ADJUSTMENT. NOT LATER THAN OCTO
BER FI RST, TWO THOUSAND THI RTEEN, AND NOT LATER THAN OCTOBER FI RST ANNU
ALLY THEREAFTER, THE COUNTY RENT BOARDS SHALL FILE WTH THE COW SSI ON
THEI R FI NDINGS ESTABLISHED | N CONSI DERATION OF THE ECONOM C FACTORS
LI STED I N SUBDI VI SI ON B OF SECTI ON 4 OF THE EMERGENCY TENANT PROTECTI ON
ACT OF N NETEEN SEVENTY- FOUR, AND SHALL ACCOWVPANY SUCH FI NDI NGS W TH A
STATEMENT OF THE MAXI MUM RATE OR RATES OF RENT ADJUSTMENT, |F ANY, FOR
ONE OR MORE CLASSES OF ACCOVWODATI ONS SUBJECT TO THIS LAWW THI N SUCH
COUNTI ES AUTHORI ZED FOR THE ADJUSTMENT OF THE MAXI MUM RENT OF THE HOUS-
I NG ACCOVWODATI ON FOR THE TWELVE MONTH PERI D COMMENCI NG JANUARY FI RST,
TWO THOUSAND FOURTEEN, AND FOR EACH SUCCEEDI NG TWELVE MONTH PERI OD.

(B) EFFECTI VE JANUARY FI RST, TWO THOUSAND FOURTEEN, THE MAXI MUM RENT
COLLECTIBLE FROM THE TENANT SHALL BE AN AVERAGE OF THE PREVI QUS FI VE
YEARS OF ONE- YEAR RENT | NCREASES ON STABI LI ZED APARTMENTS, AS ESTAB-
LI SHED BY THE RENT GUI DELI NES BOARD. HOWEVER, NO SUCH | NCREASE PURSUANT
TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL BE AUTHORI ZED UNTI L THE EXPI -
RATION OF TWELVE MONTHS FROM THE EFFECTI VE DATE OF ANY RENT ADJUSTMENT
AUTHORI ZED PURSUANT TO REGULATI ONS ADOPTED FOR RENT ADJUSTMENTS TO
COVPENSATE FOR UNAVO DABLE | NCREASED COSTS OF OPERATI ONS AS PROVI DED FOR
UNDER THI S LAW

(O MAXIMUM RATES OF RENT ADJUSTMENT SHALL NOT BE ESTABLI SHED MORE
THAN ONCE ANNUALLY FOR ANY HOUSI NG ACCOVMODATI ON SUBJECT TO TH' S LAW
WTH N A BOARD S JURI SDI CTlI ON. ONCE ESTABLI SHED, NO SUCH RATE SHALL BE
ADJUSTED BY ANY SURCHARGE, SUPPLEMENTARY ADJUSTMENT, REOPENER OR OTHER
MODI FI CATI ON.

(D) NOTHING CONTAINED IN TH' S PARAGRAPH SHALL ALTER, RESTRICT OR
| MPAIR AN OONER S RI GHT TO ESTABLISH THE |IN TIAL REGULATED RENT FOR
ACCOVMODATI ONS SUBJECT TO THI S LAW VWHI CH BECOVE VACANT.
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S 5. This act shall take effect inmmediately; provided that the anend-
nments to section 26-405 of the city rent and rehabilitation | aw nade by
sections one and two of this act shall remain in full force and effect
only as long as the public enmergency requiring the regulation and
control of residential rents and evictions continues, as provided in
subdi vision 3 of section 1 of the |ocal energency housing rent contro
act; and provided that the anmendnents to section 4 of the emergency
housi ng rent control |aw made by section four of this act shall expire
on the sane date as such | aw expires and shall not affect the expiration
of such Iaw as provided in subdivision 2 of section 1 of chapter 274 of
the |Iaws of 1946.



