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STATE OF NEW YORK

7872
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 6, 2013

Introduced by M of A NOLAN -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education law, in relation to the release of
personal Iy identifiable student information

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 2-c to
read as foll ows:

S 2-C. RELEASE OF PERSONALLY | DENTI FI ABLE STUDENT | NFORVATI ON. 1.
DEFI NI TIONS. AS USED IN THI' S SECTI ON THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

A. "PERSONALLY | DENTI FI ABLE STUDENT | NFORMVATI ON' SHALL HAVE THE SAME
MEANI NG AS SUCH TERM | S DEFI NED I N SECTI ON 99.3 OF TI TLE 34 OF THE CODE
OF FEDERAL REGULATI ONS | MPLEMENTING THE FAMLY EDUCATION RIGHTS AND
PRI VACY ACT, AS SUCH FEDERAL LAW AND REGULATI ONS ARE FROM TI ME TO TI ME
ANMENDED.

B. "Bl OVETRI C RECORD' SHALL HAVE THE SAME MEANING AS SUCH TERM 1S
DEFINED |IN SECTION 99.3 OF TITLE 34 OF THE CODE OF FEDERAL REGULATI ONS
| MPLEMENTI NG THE FAM LY EDUCATI ON RI GHTS AND PRI VACY ACT, AS SUCH FEDER-
AL LAW AND REGULATI ONS ARE FROM TI ME TO TI ME AVENDED.

C. "SCHOOL" SHALL MEAN ANY PUBLIC ELEMENTARY OR SECONDARY SCHOOL,
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, PUBLI C SCHOOL KI NDERGARTEN
PROGRAMS, UNI VERSAL PRE- KI NDERGARTEN PROGRAMS AUTHORI ZED PURSUANT TO
SECTION THIRTY-SI X HUNDRED TWD-E OF THI S CHAPTER, AND OTHER PUBLI CLY
FUNDED PRE- KI NDERGARTEN PROGRAMNS.

D. "STUDENT" SHALL MEAN ANY PERSON ATTENDI NG A SCHOOL | DENTIFIED IN
PARAGRAPH C OF THI' S SUBDI VI SI ON.

E. "TH RD PARTY" SHALL MEAN ANY PERSON OR ENTI TY OTHER THAN A SCHOOL
DI STRI CT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, | NSTITUTION OF
H GHER EDUCATI ON, SCHOOL AS DEFI NED | N PARAGRAPH C OF THI'S SUBDI VI SI ON
OR THE DEPARTMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. A PARENT OF A STUDENT, A PERSON | N PARENTAL RELATION TO A STUDENT,
OR A STUDENT EIGHTEEN YEARS OF AGE OR OLDER MAY REQUEST THAT SUCH
STUDENT' S PERSONALLY | DENTI FI ABLE STUDENT | NFORMATION AND/ OR  SUCH
STUDENT'S BIOVETRIC RECORD NOT BE DI SCLOSED TO ANY THI RD PARTY. THE
DEPARTMENT AND/ OR ANY SCHOOL THAT RECElI VES SUCH REQUEST SHALL BE PROCH B-
| TED FROM DI SCLOSING SUCH | NFORMATI ON TO ANY THI RD PARTY UNLESS SUCH
DI SCLOSURE | S REQUI RED BY LAW PURSUANT TO A COURT ORDER OR SUBPCENA,
FOR THE PURPCSE OF A STATE OR FEDERAL AUDI T OR EVALUATI ON BY ENTI TI ES
AUTHORI ZED UNDER STATE OR FEDERAL LAW OR IS NECESSARY DUE TO A HEALTH
OR SAFETY EMERGENCY.

3. THE DEPARTMENT SHALL DEVELOP A FORM THAT SHALL BE USED FOR REQUESTS
MADE PURSUANT TO SUBDIVISION TWO OF THI'S SECTI ON. SUCH FORM SHALL BE
MADE PUBLI CLY AVAI LABLE AND SHALL ALLOW SUCH | NDI VI DUALS THE OPTION TO
OPT- QUT OF DI SCLOSURE OF PERSONALLY | DENTI FI ABLE STUDENT | NFORMATI ON AND
BIOVETRIC RECORDS TO ANY THIRD PARTY OR TO CERTAIN TYPES OF TH RD
PARTI ES. THE DEPARTMENT | S AUTHORI ZED TO I DENTIFY A LIST OF TYPES OF
THI RD PARTI ES THAT | NDI VI DUALS MAY OPT- QUT OF DI SCLOSURE OF SUCH | NFOR-
MATI ON AND RECORDS AND SUCH | NDI VI DUALS MAY OPT-OQUT OF DI SCLOSURE OF
SUCH | NFORVATI ON AND RECORDS TO ANY TYPE AND/ OR ALL OF THE LI STED TH RD
PARTI ES. SUCH LI ST DEVELOPED BY THE DEPARTMENT SHALL NOT REQUIRE THE
NAMES OF SUCH THI RD PARTIES TO BE LI STED. SUCH LI ST MAY | DENTI FY THE
TYPES OF SERVI CES SUCH THI RD PARTI ES PROVI DE.

4. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO THE SHARING OF
PERSONALLY | DENTI FI ABLE STUDENT | NFORMATI ON  AND BI OVETRI C RECORDS BY
CHARTER SCHOOLS TO A NOT- FOR- PROFI T CORPORATI ON OR A FOR- PROFI T BUSI NESS
OR CORPORATE ENTI TY THAT THE CHARTER SCHOOL WAS FORMED | N CONJUNCTI ON
W TH.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



