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STATE OF NEW YORK

7862
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 6, 2013

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to amend the retirenent and social security law and the civi
service law, in relation to university police officers appointed by
the state university of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 11 of section 302 of the retirement and socia
security law is anended by adding a new paragraph i to read as foll ows:

. SERVICE AS A UNVERSITY POLICE OFFICER APPO NTED BY THE STATE
UNI VERSI TY OF NEW YORK PURSUANT TO PARAGRAPH L OF SUBDIVISION TWO OF
SECTI ON THREE HUNDRED FI FTY- FI VE OF THE EDUCATI ON LAW

S 2. Subdivision d of section 375-f of the retirement and social secu-
rity law, as separately anended by chapters 674 and 677 of the | aws of
1986, is amended to read as foll ows:

d. In addition to the retirenment all owance provided pursuant to the
plans set forth in sections three hundred eighty-three, three hundred
ei ghty-three-a [and], three hundred eighty-three-b AND THREE HUNDRED
El GHTY-THREE-D of this [chapter] TITLE, a nmenber of [either] ANY such
plan who retires on or after April first, nineteen hundred sixty-nine
with nore than twenty-five years of total service shall be entitled to
receive, in addition to the benefits provided pursuant to [either] ANY
such section and notwithstanding the Iimtations of [either] ANY such
section, an additional retirenment allowance for such years of service
rendered in excess of twenty-five. The additional retirenent allowance
for such additional years of service shall be conputed as if such nenber
had been eligible to have his retirenent allowance conputed pursuant to
the provisions of subdivision b of section three hundred seventy-five-c
and of paragraph one of subdivision a of section three hundred seventy-
five-d of this [chapter] ARTICLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11315-01-3
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S 3. The retirement and social security |aw is amended by addi ng a new
section 383-d to read as foll ows:

S 383-D. ALTERNATI VE RETI REMENT BENEFI TS FOR UNI VERSI TY POLI CE OFFI -
CERS APPO NTED BY THE STATE UNI VERSITY. A. AS USED IN THI S SECTION, THE
TERM " UNI VERSI TY POLI CE OFFI CER' SHALL MEAN A PERSON WHO | S SO APPO NTED
PURSUANT TO PARAGRAPH L OF SUBDIVISION TW OF SECTI ON THREE HUNDRED
FI FTY- FI VE OF THE EDUCATI ON LAW

B. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW PROVI DI NG FOR TRANSFERS
BETWEEN RETI REMENT SYSTEMS, ANY UNI VERSI TY PCLI CE OFFI CER I N THE SERVI CE
OF THE STATE UNI VERSI TY WHO I S A MEMBER OF THE NEW YORK STATE EMPLOYEES'
RETI REMENT SYSTEM MAY TRANSFER TO THE NEW YORK STATE AND LOCAL POLI CE
AND FI RE RETI REMENT SYSTEM AND SHALL RECEI VE CREDI T PURSUANT TO AND BE
ENTI TLED TO THE RETIREMENT BENEFI TS AFFORDED | N ACCORDANCE W TH THI S
SECTI ON.  UPON ANY SUCH TRANSFER THE MEMBER SHALL BE ENTITLED TO THE
AMOUNT OF SERVICE WH CH WOULD HAVE BEEN DEEMED CREDI TABLE HAD SUCH
MEMBER BEEN SUBJECT TO SUCH SYSTEM DURING THE COURSE OF HIS OR HER
MEMBERSHI P WTH N SUCH SYSTEM CONTRI BUTI ONS TO SUCH SYSTEM SHALL BE
MADE | N ACCORDANCE W TH APPROPRI ATE PROVI SI ONS OF LAW RELATI NG THERETO.
APPLI CATION FOR SUCH TRANSFER MUST BE MADE TO THE STATE COVPTROLLER ON
OR BEFORE DECEMBER THI RTY- FI RST, TWD THOUSAND FOURTEEN. THE PROVI SI ONS
OF SECTI ON THREE HUNDRED FORTY- THREE OF THI S ARTI CLE SHALL APPLY TO ANY
MEMBER MAKI NG APPLI CATI ON FOR TRANSFER UNDER THI S SUBDI VI SI ON.

C. ANY UNI VERSI TY POLI CE OFFI CER I N THE SERVI CE OF THE STATE UNI VERSI -
TY WHO ELECTS OR IS REQUI RED TO CONTRIBUTE UNDER THI'S SECTION SHALL
CONTRIBUTE TO THE NEW YORK STATE AND LOCAL POLI CE AND FI RE RETI REMENT
SYSTEM ON THE BASI S OF RETI REMENT UPON HI S OR HER:

1. COWPLETI ON OF TVENTY-FI VE YEARS OF TOTAL CREDI TABLE SERVI CE; OR

2. ATTAI NMENT OF AGE SIXTY AS A UNIVERSITY POLICE OFFICER IN THE
SERVICE OF THE STATE UNIVERSITY, |F PRIOR THERETO ON AN ALLOMNCE OF
ONE- FI FTIETH OF HH'S OR HER FI NAL AVERAGE SALARY FOR EACH YEAR OF TOTAL
CREDI TABLE SERVICE NOT |IN EXCESS OF TVWENTY-FI VE YEARS. SUCH ELECTI ON
SHALL BE I N WRI TI NG AND SHALL BE DULY EXECUTED AND FI LED WTH THE COWP-
TROLLER

D. EVERY EMPLOYEE ENTERING OR RE-ENTERI NG SERVICE AS A UNI VERSI TY
POLI CE OFFI CER I N THE SERVI CE OF THE STATE UNI VERSI TY ON OR AFTER THE
EFFECTI VE DATE OF TH' S SECTI ON SHALL CONTRI BUTE ON THE BASI S PROVI DED
FOR BY TH S SECTI ON.

E. A MEMBER WVHO | S REQUIRED TO CONTRIBUTE |IN ACCORDANCE WTH TH S
SECTI ON SHALL CONTRIBUTE, IN LI EU OF THE PROPORTI ON OF COVPENSATI ON AS
PROVI DED | N SECTI ON THREE HUNDRED TWENTY- ONE OF THI S ARTI CLE, A PROPOR-
TION OF HS OR HER COWENSATION SIMLARLY DETERM NED. SUCH LATTER
PROPORTI ON SHALL BE COWPUTED TO PROVI DE AT THE TI ME WHEN HE OR SHE SHALL
FI RST BECOVE ELI G BLE FOR RETI REMENT UNDER THIS SECTION, AN ANNU TY
EQUAL TO ONE-ONE HUNDREDTH OF HI'S OR HER FI NAL AVERAGE SALARY FOR EACH
YEAR OF SERVI CE AS A MEMBER PRI OR TO THE ATTAI NMENT OF THE AGE WHEN HE
OR SHE SHALL FI RST BECOVE ELI G BLE FOR RETI REMENT. SUCH MEMBER S RATE OF
CONTRI BUTION  PURSUANT TO THI'S SECTION SHALL BE APPROPRI ATELY REDUCED
PURSUANT TO SECTI ON THREE HUNDRED SEVENTY-A OF THIS ARTICLE FOR SUCH
PERROD OF TIME AS H'S OR HER EMPLOYER CONTRI BUTES PURSUANT TO SUCH
SECTI ON TOMRD PENSI ONS- PROVI DI NG FOR- | NCREASED- TAKE- HOVE- PAY.  NO SUCH
MEMBER SHALL BE REQUI RED TO CONTI NUE CONTRI BUTI ONS AFTER COVPLETI NG
TVENTY- FI VE YEARS OF SUCH SERVI CE.

F. A MEMBER CONTRI BUTI NG ON THE BASIS OF THI S SECTI ON, AT THE TIME OF
RETI REMENT, SHALL BE ENTI TLED TO RETI RE AFTER THE COWPLETI ON OF TVENTY-
FI VE YEARS OF TOTAL CREDI TABLE SERVICE OR UPON THE ATTAINMENT OF ACE
SIXTY BY FILING AN APPLICATION THEREFOR IN A MANNER SI M LAR TO THAT
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PROVI DED | N SECTI ON THREE HUNDRED SEVENTY OF THHS ARTICLE. HE OR SHE
SHALL RECEI VE, ON RETI REMENT, A RETI REMENT ALLOMANCE CONSI STI NG OF:

1. AN ANNUTY WH CH SHALL BE THE ACTUARI AL EQUI VALENT OF H S OR HER
ACCUMULATED CONTRI BUTI ONS AT THE TIME OF H'S OR HER RETI REMENT, PLUS

2. A PENSI ON VWH CH, TOGETHER W TH SUCH ANNUI TY AND A PENSION VHICH I S
THE ACTUARI AL EQUI VALENT OF THE RESERVE- FOR- | NCREASED- TAKE- HOVE- PAY TO
VWH CH HE OR SHE MAY THEN BE ENTI TLED, |F ANY, SHALL EQUAL ONE-FIFTIETH
OF H'S OR HER FI NAL AVERAGE SALARY FOR EACH YEAR OF CREDI TABLE SERVI CE
N SUCH SERVI CE. THI S PENSI ON SHALL NOT EXCEED THE AMOUNT NEEDED TO MAKE
THE TOTAL AMOUNT OF THE BENEFI TS PROVI DED UNDER THI S PARAGRAPH AND PARA-
GRAPH ONE OF THI S SUBDI VI SI ON EQUAL TO ONE- HALF OF FI NAL AVERAGE SALARY.

3. AN ADDI TI ONAL PENSI ON EQUAL TO THE PENSION FOR ANY CREDI TABLE
SERVI CE RENDERED VWH LE NOT EMPLOYED AS A UNI VERSI TY POLI CE OFFI CER I N
THE SERVI CE OF THE STATE UNI VERSI TY AS PROVI DED UNDER PARAGRAPHS TWOD AND
THREE OF SUBDI VI SION A OF SECTI ON THREE HUNDRED SEVENTY-FIVE OF TH'S
ARTI CLE. TH' S PENSI ON SHALL:

(1) BE PAYABLE ONLY | F SUCH MEMBER HAS ATTAI NED ACGE SI XTY AT THE TI ME
OF RETI REMENT AND HAS NOT COVPLETED TVENTY-FI VE YEARS OF SERVICE AS A
UNI VERSITY POLICE OFFICER IN THE SERVICE OF THE STATE UN VERSI TY FOR
VWH CH HE OR SHE RECEI VES CREDI T UNDER THI S ARTI CLE, AND

(1'l') NOT I NCREASE THE TOTAL ALLOMANCE TO MORE THAN HE OR SHE WOULD
HAVE RECEI VED HAD H S OR HER TOTAL SERVI CE BEEN RENDERED AS A UN VERSI TY
PCLICE OFFICER IN THE SERVI CE OF THE STATE UNI VERSI TY. FOR THE PURPCSE
ONLY OF DETERM NI NG THE AMOUNT OF THE PENSI ON PROVI DED HEREI N, THE ANNU-
I TY SHALL BE COWPUTED AS | T WOULD BE:

(A) I'F NOT REDUCED BY THE ACTUARI AL EQUI VALENT OF ANY CQOUTSTANDI NG
LGAN, AND

(B) IF NOT |INCREASED BY THE ACTUARI AL EQUI VALENT OF ANY ADDI TI ONAL
CONTRI BUTI ONS, AND

(© |IF NOT REDUCED BY REASON OF THE MEMBER S ELECTI ON TO DECREASE H' S
OR HER ANNUI TY CONTRI BUTI ONS TO THE RETI REMENT SYSTEM I N ORDER TO APPLY
THE AMOUNT OF SUCH REDUCTI ON | N PAYMENT OF H' S OR HER CONTRI BUTI ONS FOR
OLD- AGE AND SURVI VORS | NSURANCE COVERAGE.

G THE |INCREASED PENSIONS TO A UNVERSITY POLICE OFFICER IN THE
SERVI CE OF THE STATE UNI VERSI TY, AS PROVI DED BY TH S SECTI ON, SHALL BE
PAI D FROM ADDI TI ONAL CONTRI BUTI ONS MADE BY THE STATE ON ACCOUNT OF SUCH
MEMBERS. THE ACTUARY OF THE RETI REMENT SYSTEM SHALL COVPUTE THE ADDI -
TIONAL CONTRIBUTION OF EACH MEMBER WHO ELECTS TO RECEI VE THE SPECI AL
BENEFI TS PROVI DED UNDER THI'S SECTION. SUCH ADDI TI ONAL CONTRI BUTI ONS
SHALL BE COMPUTED ON THE BASI S OF CONTRI BUTI ONS DURI NG THE PROSPECTI VE
SERVI CE OF SUCH MEMBER WHI CH WLL COVER THE LI ABILITY OF THE RETI REMENT
SYSTEM FOR SUCH EXTRA PENS|I ONS. UPON APPROVAL BY THE COMPTROLLER, SUCH
ADDI TI ONAL CONTRI BUTI ONS SHALL BE CERTI FI ED BY HM OR HER TO THE CHAN-
CELLOR OF THE STATE UN VERSI TY. THE AMOUNT THEREOF SHALL BE | NCLUDED | N
THE ANNUAL APPROPRI ATI ON OF THE STATE FOR THE STATE UN VERSITY. SUCH
AMOUNT  SHALL BE PAID ON THE WARRANT OF THE COVWPTROLLER TO THE PENSI ON
ACCUMULATI ON FUND OF THE RETI REMENT SYSTEM

H I N COWUTI NG THE TWENTY-FIVE YEARS OF COWLETED SERVICE OF A
UNI VERSI TY POLICE OFFICER IN THE SERVI CE OF THE STATE UNI VERSI TY, FULL
CREDI T SHALL BE G VEN AND FULL ALLOMNCE SHALL BE MADE FOR SERVICE OF
SUCH MEMBER | N WAR AFTER WORLD WAR | AS DEFI NED I N SECTI ON TWO OF THI' S
CHAPTER, PROVI DED SUCH MEMBER AT THE TIME OF HHS OF HER ENTRANCE | NTO
THE ARMED FORCES WAS I N STATE SERVI CE, AND FULL CREDI T AND FULL ALLOW
ANCE SHALL BE MADE FOR SERVI CE AS A UNI VERSITY PEACE OFFICER PRIOR TO
THE EFFECTI VE DATE OF CHAPTER FOUR HUNDRED TWENTY- FOUR OF THE LAWS OF
NI NETEEN HUNDRED NI NETY- El GHT.
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. THE PROVI SIONS OF THI S SECTI ON SHALL BE CONTROLLI NG NOTW THSTANDI NG
ANY PROVISION IN THI S ARTI CLE TO THE CONTRARY.

J.  NOTW THSTANDI NG ANY PROVISION OF SUBDIVISIOND, E ORI OF TH S
SECTI ON TO THE CONTRARY, A MEMBER WHO IS IN THE COLLECTI VE NEGOTI ATI NG
UNIT DESIGNATED AS THE AGENCY POLICE SERVICES UNIT AND ESTABLI SHED
PURSUANT TO ARTI CLE FOURTEEN OF THE CIVIL SERVICE LAW AND WHO HAS
ELECTED OR IS REQU RED TO CONTRI BUTE | N ACCORDANCE W TH THI' S SECTI ON
MAY, ON OR BEFORE MARCH THI RTY- FI RST, TWD THOUSAND FI FTEEN, ELECT TO
COVE UNDER THE PROVISIONS OF SECTI ON THREE HUNDRED SEVENTY- FI VE-H OF
THI S ARTI CLE. SUCH ELECTI ON SHALL BE DULY EXECUTED AND FILED WTH THE
COVPTROLLER

K. COWENCI NG W TH THE EFFECTI VE DATE OF THI S SECTI ON AND | N A MANNER
DETERM NED BY THE HEAD OF THE RETI REMENT SYSTEM THE STATE, AS EMPLOYER
SHALL MAKE CONTRI BUTI ONS TO THE RETI REMENT SYSTEM TO FUND THE PAST
SERVICE LIABILITY COSTS ASSOCCIATED WTH THE | MPLEMENTATION OF THI' S
SECTI ON AS THOSE COSTS ARE CALCULATED BY THE RETI REMENT SYSTEM ACTUARY
SUCH CONTRI BUTI ONS MAY, AT THE ELECTI ON OF THE EMPLOYER, BE AMORTI ZED
OVER A TEN YEAR PERI CD

S 4. No enpl oyee contributions nmade to the New York state and |oca
enpl oyees' retirenent system by any state university police officer who
el ects to transfer pursuant to this act shall be returned to such offi-
cer. Such enployee contributions shall be used to offset any past
service costs incurred by operation of the provisions of this act.

S 5. Notwithstandi ng subdi vision h of section 343 of +the retirenent
and social security law, the provisions of subdivisions ¢ and d of
section 343 of the retirenent and social security law shall apply and
the enployer contributions reserve shall be transferred fromthe appro-
priate fund or funds of the New York state and | ocal enployees' retire-
ment system to the New York state and |ocal police and fire retirenent
system

S 6. Subdivision 3 of section 58 of the civil service law, as anended
by chapter 435 of the laws of 1997, is anended to read as foll ows:

3. As wused in this section, the term"police officer" neans a nenber
of the regional state park police, THE STATE UNVERSITY POLICE or a
police force, ©police departnment, or other organization of a county,
city, town, village, housing authority, transit authority or police
district, who is responsible for the prevention and detection of crine
and the enforcenment of the general crimnal |aws of the state, but shal
not include any person serving as such solely by virtue of his occupying
any other office or position, nor shall such term include a sheriff,
under-sheriff, conm ssioner of police, deputy or assistant conm ssioner
of police, chief of police, deputy or assistant chief of police or any
person having an equivalent title who is appointed or enployed to exer-
ci se equival ent supervisory authority.

S 7. Paragraphs (a) and (b) of subdivision 4 of section 58 of the
civil service law, as amended by chapter 435 of the | aws of 1997, are
amended to read as foll ows:

(a) Any person who has received provisional or pernmanent appointnent
in the conpetitive class of the civil service as a police officer of the
regional state park police, THE STATE UN VERSI TY OF NEW YORK PQOLI CE or
any police force or police departnent of any county, city, town,
village, housing authority, transit authority or police district shal
be eligible to resign fromany police force or police departnent, and to
be appointed as a police officer in the sane or any other police force
or police departnent wi thout satisfying the age requirenments set forth
i n paragraph (a) of subdivision one of this section at the tinme of such
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second or subsequent appointnment, provided such second or subsequent
appoi ntnment occurs within thirty days of the date of resignation.

(b) Any person who has recei ved pernmanent appointnent in the conpet-
itive class of the civil service as a police officer of +the regiona
state park police, THE STATE UNI VERSI TY OF NEW YORK PCLI CE or any police
force or police departnent of any county, city, town, village, housing
authority, transit authority or police district shall be eligible to
resign from any police force or police departnment and, subject to such
civil service rules as may be applicable, shall be eligible for rein-
statenment in the same police force or police departnent or in any other
police force or police departnent to which he was eligible for transfer,
wi t hout satisfying the age requirenents set forth in paragraph (a) of
subdivision one of this section at the tinme of such reinstatenent,
provi ded such reinstatenment occurs within one year of the date of resig-
nati on.

S 8. This act shall take effect immediately.

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

This bill would allow State University Police Oficers to elect to
transfer to the New York State and Local Police and Fire Retirenent
System and to be covered by the provisions of a new twenty-five (25)
year half pay retirenment plan, with additional one-sixtieths of fina
average salary for each year of service in excess of twenty-five (25)
years, but not exceeding fifteen (15) such years. For Tiers 2, 5 and 6
menbers, the additional one-sixtieths can not exceed seven (7) such
years. There wll be no refund of Article 14 or Article 15 nenber
contributions for officers who elect to transfer to the Police and Fire
Retirenent system

If this bill is enacted, we anticipate that there will be an increase
of approximately $1.6 mllion in the annual contributions of the State
of New York for the fiscal year ending March 31, 2014.

In addition to the annual contributions di scussed above, there will be
an inmediate past service cost of approximately $10.9 mllion which
woul d be borne by the State of New York. This estinate is based on the
assunption that paynent will be nmade on March 1, 2014. If this cost is
anortized over ten (10) years, the cost for the first year, including
interest, would be approximately $1.48 mllion.

It should be noted that in addition to the increase in annual contrib-
utions given above, there would be increases in annual contributions for
future State University Police officers who would be Tier 6 nenbers of
the New York State and Local Police and Fire Retirenent System rather
than Tier 6 nmenbers of the New York State and Local Enpl oyees' Retire-
ment System

These estinmated costs are based on five hundred eight-two (582) State
University Police Oficers with a total estinated salary of approximte-
ly $41 million for the fiscal year ending March 31, 2013.

Summary of rel evant resources:

Data: March 31, 2012 Actuarial Year End File with distributions of
menber ship and other statistics displayed in the 2012 Report of the
Actuary and 2012 Conprehensi ve Annual Financial Report.

Assunptions and Methods: 2010, 2011 and 2012 Annual Report to the
Conmptroller on Actuarial Assunptions, Codes Rules and Regul ations of the
State of New York: Audit and Contr ol

Mar ket Assets and GASB Di scl osures: March 31, 2012 New York State and
Local Retirenent System Financial Statenents and Suppl ementary | nforma-
tion.
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Val uations of Benefit Liabilities and Actuarial Assets: summarized in
the 2012 Actuarial Valuations report.

| am a nenber of the Anerican Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This estimate, dated January 25, 2013 and i ntended for use only during
the 2013 Legislative Session, is Fiscal Note No. 2013-56 prepared by the
Actuary for the New York State and Local Enpl oyees' Retirenent System
and the New York State and Local Police and Fire Retirenment System



