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STATE OF NEW YORK

7835--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 5, 2013

Introduced by M of A GOITFRIED -- read once and referred to the
Committee on Health -- reported and referred to the Conmmittee on Codes
-- conmittee discharged, bill amended, ordered reprinted as anended

and recommitted to said conmttee

AN ACT to amend the social services |aw and the public health aw, in
relation to establishing a stream ined application process for adult
care facility and assisted |iving residence operators in good standing

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 461-b of the social services |aw,
as added by chapter 601 of the |aws of 1981, paragraph (c) as added by
chapter 848 of the laws of 1992, is amended to read as foll ows:

2. (a) No adult care facility shall be operated unless and wuntil the
operator obtains the witten approval of the departnent. Such approval
may be granted only to an operator who satisfactorily denonstrates: that
the operator is of good noral character; that the operator is financial-
ly responsible; that there is a public need for the facility; that the
bui |l di ngs, equipnent, staff, standards of <care and records to be
enpl oyed in the operation conply with applicable | aw and regul ati ons of
the departnment and that any license or permt required by |aw for the
operation of such facility has been issued to such operation. In deter-
mning whether there is a public need for the facility, the departnent
shall give consideration to the relative concentration of such facili-
ties in the area proposed to be serviced. Such approval for famly type
honme for adults shall not be granted unless the appropriate socia
services official has nmde the required visitation and inspection and
has submitted a report thereof to the departnent in accordance with this
article.

(b) FOR EXI STI NG LI CENSED OPERATORS | N GOOD STANDI NG, THE DEPARTMENT
SHALL DEVELOP A STREAM.I NED APPL| CATI ON REVI EW AND APPROVAL PROCESS, I N
COLLABORATI ON W TH REPRESENTATI VES OF ASSOCI ATI ONS OF OPERATORS, TO BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AVAI LABLE FOR USE ON OR BEFORE JANUARY FI RST, TWO THOUSAND FOURTEEN | N
RELATI ON TO APPROVAL OF AN ADDI TIONAL FACILITY OF THE SAME TYPE
NOTW THSTANDI NG ANY PROVI SI ON OF LAW OR REGULATI ON TO THE CONTRARY, THE
STREAMLI NED APPL| CATI ON REVI EW AND APPROVAL PROCESS SHALL | NCLUDE, BUT
NOT BE LIM TED TO, THE FOLLOW NG

(1) A CERTI FI CATI ON PROCESS AND FORM FOR THE OPERATOR TO VERIFY THAT
IT WLL HAVE SUFFICI ENT FI NANCI AL RESOURCES, REVENUE AND FI NANCI NG TO
MEET FACI LI TY EXPENSES AND RESI DENT NEEDS, VWH CH SHALL SATI SFY THE STAT-
UTORY AND REGULATORY FI NANCI AL COVPONENT OF THE APPLI CATI ON REVI EW  AND
APPROVAL PROCESS;

(1) A CERTIFI CATI ON PROCESS AND FORM FOR THE OPERATOR TO VERI FY THAT
| TS LEGAL, CORPORATE AND ORGANI ZATI ONAL DOCUMENTS COWVPLY I N  SUBSTANCE
W TH DEPARTMENT REQUI REMENTS, WHI CH SHALL SATI SFY THE STATUTORY AND
REGULATORY LEGAL COMPONENT OF THE APPLI CATI ON REVI EW AND APPROVAL PROC-
ESS;

(1'11) A CERTI FI CATI ON PROCESS AND FORM FOR THE OPERATOR TO VERI FY THAT
IT IS IN SUBSTANTI AL COVPLI ANCE W TH ALL APPLI CABLE CODES, RULES AND
REGULATI ONS | N ANY OTHER STATE IN VHI CH | T OPERATES, AND TO DI SCLCSE ANY
ENFORCEMENT OR ADM NI STRATI VE ACTION TAKEN AGAINST IT IN ANY OTHER
STATE;

(1'V) I SSUANCE BY THE DEPARTMENT OF A CONDI TI ONAL APPROVAL TO OPERATE
THE FACILITY FOR A SPECI FI ED PERI OD OF Tl ME UPON SUBSTANTI AL COVPLETI ON
OF THE CHARACTER AND COWPETENCE, LEGAL, FINANCI AL AND ARCHI TECTURAL
COVMPONENTS OF THE APPLI CATI ON, SO LONG AS THE OPERATOR AGREES I N WRI TI NG
TO SATI SFY ALL PENDI NG CONDI TI ONS PRI OR TO THE EXPI RATION OF THE CONDI -
TI ONAL APPROVAL PERI CD OR A TI ME FRAME ESTABLI SHED BY THE DEPARTMENT;

(V) | SSUANCE BY THE DEPARTMENT OF A CONDI TI ONAL APPROVAL TO CONSTRUCT
A FACI LI TY, AT THE OPERATOR S OMN RI SK, UPON SUBSTANTI AL COVPLETI ON OF
THE ARCH TECTURAL COMPONENT OF THE APPLI CATI ON;

(V1) ELI M NATI ON OF DUPLI CATI VE SUBM SSI ON AND REVI EW OF ANY APPLI CA-
TI ON | NFORVATI ON WHI CH HAS BEEN PREVI OQUSLY REVI EWED AND APPROVED BY THE
DEPARTMENT OR ANY OF |ITS REG ONAL OFFI CES WTH N THE PAST TWO YEARS
THROUGH A CERTI FI CATI ON PROCESS AND FORM WHEREBY THE OPERATOR W LL VERI -
FY THAT SUCH APPLI CATI ON | NFORVATI ON IS DUPLI CATI VE;

(M) WTH RESPECT TO ANY PROGRAMVATI C APPLI CATI ON | NFORVATION TO BE
REVI EWED BY THE REG ONAL OFFI CE, SUCH REVI EW SHALL BE CONDUCTED ON-SI TE
BY THE REG ONAL OFFI CE DURI NG THE PRE- OPENI NG | NSPECTI ON OR FI RST FULL
ANNUAL | NSPECTI ON, | F THE DEPARTMENT HAS PREVI OQUSLY APPROVED THE OPERA-
TOR TO OPERATE THE SAME TYPE OF PROGRAM AT ANOTHER FACILITY WTH N THE
PAST TWO YEARS;

(MI'1) ELECTRONI C SUBM SSI ON OF APPLI CATI ONS; AND

(I1X) A COVBI NED APPLI CATI ON FOR LI CENSURE AS AN ADULT CARE FACI LI TY,
ASSI| STED LI VI NG RESI DENCE ANDY OR ASSI STED LI VI NG PROGRAM TO THE EXTENT
THE DEPARTMENT DETERM NES SUCH A COVBI NED APPLI CATI ON IS FEASI BLE.

FOR PURPOSES OF TH S PARAGRAPH, "(GOOD STANDI NG' SHALL MEAN THE OPERA-
TOR HAS NOT (A) RECEI VED ANY OFFI Cl AL WRI TTEN NOTI CE FROM THE DEPARTMENT
OF A PROPOSED REVOCATI ON, SUSPENSI ON, DENI AL OR LI M TATION ON THE OPER-
ATI NG CERTI FI CATE OF THE FACI LI TY OR RESI DENCE;, (B) W TH N THE PREVI OQUS
THREE YEARS, BEEN ASSESSED A CIVIL PENALTY AFTER A HEARI NG CONDUCTED
PURSUANT TO SUBPARAGRAPH ONE OF PARAGRAPH (B) OF SUBDI VI SI ON SEVEN OF
SECTI ON FOUR HUNDRED SI XTY-D OF TH' S ARTICLE FOR A VI OLATION THAT HAS
NOT BEEN RECTIFIED; (C) WTH N THE PREVI QUS YEAR, RECEI VED ANY OFFI Cl AL
VWRI TTEN NOTI CE FROM THE DEPARTMENT OF A PROPOSED ASSESSMENT OF A CVIL
PENALTY FOR A VI OLATI ON DESCRI BED | N SUBPARAGRAPH TWO OF PARAGRAPH ( B)
OF SUBDI VI SI ON SEVEN OF SECTI ON FOUR HUNDRED SI XTY-D OF TH' S ARTICLE;
(D) WTH N THE PREVIOUS THREE YEARS, BEEN | SSUED AN ORDER PURSUANT TO
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SUBDI VI SION TWO, FIVE, SI X OR EI GHT OF SECTI ON FOUR HUNDRED SI XTY-D OF
TH'S ARTICLE;, (E) WTH N THE PREVI OUS THREE YEARS, BEEN PLACED ON, AND
| F PLACED ON, REMOVED FROM THE DEPARTMENT' S "DO NOT REFER LI ST" PURSUANT
TO SUBDI VI SI ON FI FTEEN OF SECTI ON FOUR HUNDRED SI XTY-D OF THI S ARTI CLE.
PROVI DED, HOWEVER, THAT I N THE CASE OF AN OPERATOR THAT IS NOT IN GOOD
STANDING AS PROVIDED |IN TH' S PARAGRAPH, THE DEPARTMENT MAY PERM T THE
OPERATOR TO USE THE STREAM.I NED APPLI CATI ON PROCESS, IN ITS DI SCRETI ON,
| F I T DETERM NES THAT THE DI SQUALI FYI NG VI OLATI ON WAS AN | SOLATED OCCUR-
RENCE THAT WAS PROWPTLY CORRECTED BY THE OPERATOR,

(C) After an operator obtains approval of the departnment for the oper-
ation of an adult care facility he may operate such facility only so
| ong as he continues to do so in conpliance with the requirenments of
such approval, applicable law, and the regul ati ons of the departnent.

[(c)] (D The knowi ng operation of an adult care facility w thout the
prior witten approval of the departnment shall be a class A m sdeneanor.

S 2. Section 4653 of the public health |law, as added by chapter 2 of
the laws of 2004, is anended to read as foll ows:

S 4653. Licensure procedures and requirenents for assisted living. 1.
In order to operate as assisted living, an operator shall be licensed as
an adult hone or enriched housing program and apply and be approved for
licensure with the comm ssioner pursuant to this article. The operator
shal |l provide, on an application form devel oped by the comm ssioner, the
follow ng information to the comm ssioner in order to be |icensed:

[1.] (A business nane, street address, and nuailing address of the
resi dence and of the owners of the residence;

[2.] (B) status of current operating certificate,;

[3.] (O verification that the operator has a valid residency agree-
ment in conpliance with this article to be entered into with each resi -
dent, resident's representative and resident's |egal representative, if
any, and shall include a copy of the information to be included in the
residency agreenent and disclosures as required pursuant to t he
provisions of section four thousand six hundred fifty-eight of this
article, AS ADDED BY CHAPTER TWO OF THE LAWS OF TWDO THOUSAND FOUR, t hat
will be given to prospective residents; and

[4.] (D) any other information the departnment nmay deem necessary for
the evaluation of the application provided such information is not
duplicative of what is otherwi se required of the applicant in obtaining
an adult care facility |icense.

2. FOR EXI STI NG LI CENSED OPERATORS I N GOOD STANDI NG THE DEPARTMENT
SHALL DEVELOP A STREAM.I NED APPL| CATI ON REVI EW AND APPROVAL PROCESS, I N
COLLABORATI ON W TH REPRESENTATI VES OF ASSOCI ATI ONS OF OPERATORS, TO BE
AVAI LABLE FOR USE ON OR BEFORE JANUARY FI RST, TWDO THOUSAND FOURTEEN I N
RELATI ON TO APPROVAL OF AN ADDI TIONAL FACILITY O THE SAME TYPE.
NOTW THSTANDI NG ANY PROVI SI ON OF LAW OR REGULATI ON TO THE CONTRARY, THE
STREAMLI NED APPLI CATI ON REVI EW AND APPROVAL PROCESS SHALL | NCLUDE, BUT
NOT BE LIM TED TO, THE FOLLOW NG

(A) A CERTIFI CATI ON PROCESS AND FORM FOR THE OPERATOR TO VERI FY THAT
| T WLL HAVE SUFFI Cl ENT FI NANCI AL RESOURCES, REVENUE AND FINANCING TO
MEET FACI LI TY EXPENSES AND RESI DENT NEEDS, WH CH SHALL SATI SFY THE STAT-
UTORY AND REGULATORY FI NANCI AL COVPONENT OF THE APPLI CATI ON REVI EW AND
APPROVAL PROCESS;

(B) A CERTI FI CATI ON PROCESS AND FORM FOR THE OPERATOR TO VERIFY THAT
I TS LEGAL, CORPORATE AND ORGANI ZATI ONAL DOCUMENTS COVPLY | N SUBSTANCE
W TH DEPARTMENT REQUI REMENTS, WHICH SHALL SATISFY THE STATUTORY AND
REGULATORY LEGAL COVPONENT OF THE APPLI CATI ON REVI EW AND APPROVAL PROC-
ESS;
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(© A CERTI FI CATI ON PROCESS AND FORM FOR THE OPERATOR TO VERIFY THAT
IT IS IN SUBSTANTI AL COWPLI ANCE WTH ALL APPLI CABLE CODES, RULES AND
REGULATI ONS | N ANY OTHER STATE IN WHICH | T OPERATES, AND TO DI SCLOSE ANY
ENFORCEMENT OR ADM NI STRATI VE ACTION TAKEN AGAINST IT IN ANY OTHER
STATE;

(D) | SSUANCE BY THE DEPARTMENT OF A CONDI TI ONAL APPROVAL TO OPERATE
THE FACILITY FOR A SPECI FI ED PERI OD OF TI ME UPON SUBSTANTI AL COWPLETI ON
OF THE CHARACTER AND COWPETENCE, LEGAL, FI NANCI AL AND ARCHI TECTURAL
COVPONENTS OF THE APPLI CATI ON, SO LONG AS THE OPERATOR AGREES I N WRI TI NG
TO SATI SFY ALL PENDI NG CONDI TI ONS PRI OR TO THE EXPI RATI ON OF THE CONDI -
TI ONAL APPROVAL PERI OD OR A TI ME FRAME ESTABLI SHED BY THE DEPARTMENT;

(E) | SSUANCE BY THE DEPARTMENT OF A CONDI TI ONAL APPROVAL TO CONSTRUCT
A FACILITY, AT THE OPERATOR' S OM RI SK, UPON SUBSTANTI AL COWPLETION OF
THE ARCHI TECTURAL COVPONENT OF THE APPLI CATI ON;

(F) ELIM NATION OF DUPLI CATI VE SUBM SSI ON AND REVI EW OF ANY APPLI CA-
TI ON | NFORMATI ON WHI CH HAS BEEN PREVI QUSLY REVI EWED AND APPROVED BY THE
DEPARTMENT OR ANY OF |ITS REQ ONAL OFFI CES W THI N THE PAST TWO YEARS
THROUGH A CERTI FI CATI ON PROCESS AND FORM WHEREBY THE OPERATOR W LL VERI -
FY THAT SUCH APPLI CATI ON | NFORMATI ON | S DUPLI CATI VE;

(G WTH RESPECT TO ANY PROGRAMVATI C APPLI CATI ON | NFORVATION TO BE
REVI EMED BY THE REA ONAL OFFI CE, SUCH REVI EW SHALL BE CONDUCTED ON- SI TE
BY THE REG ONAL OFFI CE DURI NG THE PRE- OPENI NG | NSPECTI ON OR FI RST FULL
ANNUAL | NSPECTI ON, | F THE DEPARTMENT HAS PREVI QUSLY APPROVED THE OPERA-
TOR TO OPERATE THE SAME TYPE OF PROGRAM AT ANOTHER FACILITY WTH N THE
PAST TWD YEARS;

(H) ELECTRONI C SUBM SSI ON OF APPLI CATI ONS; AND

(1) A COWVBINED APPLICATI ON FOR LI CENSURE AS AN ADULT CARE FACI LI TY,
ASS| STED LI VI NG RESI DENCE ANDY OR ASSI STED LI VI NG PROGRAM TO THE EXTENT
THE DEPARTMENT DETERM NES SUCH A COVBI NED APPLI CATI ON | S FEASI BLE.

FOR PURPCSES OF THI' S SUBDI VI SI ON, "GOOD STANDI NG' SHALL MEAN THE OPER-
ATOR HAS NOT (I) RECEIVED ANY OFFI Cl AL WRI TTEN NOTI CE FROM THE DEPART-
MENT OF A PROPOSED REVOCATI ON, SUSPENSI ON, DENIAL OR LIM TATION ON THE
OPERATI NG CERTIFICATE OF THE FACILITY OR RESIDENCE;, (Il) WTH N THE
PREVI QUS THREE YEARS, BEEN ASSESSED A CIVIL PENALTY AFTER A HEARI NG
CONDUCTED PURSUANT TO SUBPARAGRAPH ONE OF PARAGRAPH (B) OF SUBDI VI SI ON
SEVEN OF SECTI ON FOUR HUNDRED SI XTY-D OF THE SOCI AL SERVI CES LAW FOR A
VI OLATI ON  THAT HAS NOT BEEN RECTIFIED; (I11) WTH N THE PREVI QUS YEAR,
RECEI VED ANY OFFI Cl AL WRI TTEN NOTI CE FROM THE DEPARTMENT OF A PROPCSED
ASSESSMENT OF A CIVIL PENALTY FOR A VI OLATI ON DESCRI BED | N SUBPARAGRAPH
TWO OF PARAGRAPH (B) OF SUBDIVISION SEVEN OF SECTION FOUR HUNDRED
SIXTY-D OF THE SOCIAL SERVICES LAW (IV) WTH N THE PREVI QUS THREE
YEARS, BEEN | SSUED AN ORDER PURSUANT TO SUBDI VI SION TWO, FIVE, SIX, OR
ElGHT OF SECTION FOUR HUNDRED SI XTY-D OF THE SOCI AL SERVI CES LAW (V)
W TH N THE PREVI QUS THREE YEARS, BEEN PLACED ON, AND |F PLACED ON,
REMOVED FROM THE DEPARTMENT' S "DO NOT REFER LI ST" PURSUANT TO SUBDI VI -
SI ON FI FTEEN OF SECTI ON FOUR HUNDRED SI XTY-D OF THE SOCI AL SERVI CES LAW
PROVI DED, HOWEVER, THAT I N THE CASE OF AN OPERATOR THAT IS NOT IN GOOD
STANDING AS PROVIDED IN TH' S PARAGRAPH, THE DEPARTMENT MAY PERM T THE
OPERATOR TO USE THE STREAM.I NED APPLI CATI ON PROCESS, IN ITS DI SCRETI ON,
| F I T DETERM NES THAT THE DI SQUALI FYI NG VI OLATI ON WAS AN | SOLATED OCCUR-
RENCE THAT WAS PROWPTLY CORRECTED BY THE OPERATOR

S 3. This act shall take effect imediately; provided that the depart-
ment of health is authorized and directed to pronul gate, amend and/ or
repeal, on an energency basis, any rules and regulations necessary to
i mpl enent the provisions of this act.



