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STATE OF NEW YORK

7803--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 4, 2013

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Governnental Enployees -- reported and referred to the Conmttee on
Ways and Means -- conmittee discharged, bill anended, ordered
reprinted as anmended and reconmtted to said comrttee

AN ACT to anend the adm nistrative code of the city of New York, the
education law, the retirenent and social security |law and the workers'
conpensation law, in relation to injuries or illnesses suffered as a
result of participation in rescue, recovery and cleanup directly
related to the attacks at the Wrld Trade Center on Septenber 11, 2001

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision c of section 13-551 of the administrative code
of the city of New York is anmended and three new subdivisions f, g and h
are added to read as foll ows:

c. Any such application shall be filed within two years after the
happeni ng of such accident EXCEPT | F FILED BY A VESTED MEMBER | NCAPACI -
TATED AS A RESULT OF A QUALIFYING WORLD TRADE CENTER CONDI TI ON AS
DEFI NED I N SECTI ON TWD OF THE RETI REMENT AND SOCI AL SECURI TY LAW

F. (1) (A NOTW THSTANDI NG ANY PROVI SIONS OF THI S CODE OR OF ANY GENER-
AL, SPECI AL OR LOCAL LAW CHARTER OR RULE OR REGULATI ON TO THE CONTRARY,
| F ANY CONDI TI ON OR | MPAI RVENT OF HEALTH IS CAUSED BY A QUALI FYI NG WORLD
TRADE CENTER CONDI TI ON AS DEFI NED I N SECTI ON TWD OF THE RETI REMENT AND
SOCIAL SECURITY LAW |IT SHALL BE PRESUWPTIVE EVIDENCE THAT I T WAS
| NCURRED | N THE PERFORMANCE AND DI SCHARGE OF DUTY AND THE NATURAL AND
PROXI MATE RESULT OF AN ACCI DENT NOT CAUSED BY SUCH MEMBER S OAN W LLFUL
NEGLI GENCE, UNLESS THE CONTRARY BE PROVED BY COVPETENT EVI DENCE.

(B) THE RETI REMENT BOARD | S HEREBY AUTHORI ZED TO PROMULGATE RULES AND
REGULATI ONS TO | MPLEMENT THE PROVI SI ONS OF THI S PARAGRAPH.

(2) (A NOTWTHSTANDING THE PROVISIONS OF TH S CHAPTER OR OF ANY
GENERAL, SPECI AL OR LOCAL LAW CHARTER, ADM NI STRATIVE CODE OR RULE OR
REGULATI ON TO THE CONTRARY, |F A MEMBER VWHO PARTI Cl PATED | N WORLD TRADE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11304- 02- 3
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CENTER RESCUE, RECOVERY OR CLEANUP OPERATI ONS AS DEFI NED I N SECTI ON  TWO
OF THE RETI REMENT AND SOCI AL SECURI TY LAW AND SUBSEQUENTLY RETI RED ON A
SERVI CE RETI REMENT, AN ORDI NARY DI SABI LI TY RETI REMENT, AN ACCI DENTAL
DI SABI LI TY RETI REMENT, A PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT, OR
WAS SEPARATED FROM SERVI CE W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY OF
A RETI REMENT ALLOMNCE AND SUBSEQUENT TO SUCH RETI REMENT OR SEPARATI ON
IS DETERM NED BY THE HEAD OF THE RETI REMENT SYSTEM TO HAVE A QUALI FYI NG
WORLD TRADE CENTER CONDI TI ON, AS DEFINED I N SECTION TWO OF THE RETIRE-
MENT AND SOCI AL SECURI TY LAW UPON SUCH DETERM NATI ON BY THE RETI REMENT
BOARD, | T SHALL BE PRESUVMED THAT SUCH DI SABILITY WAS [INCURRED IN THE
PERFORMANCE AND DI SCHARGE OF DUTY AS THE NATURAL AND PROXI MATE RESULT OF
AN ACCI DENT NOT CAUSED BY SUCH MEMBER S OMN W LLFUL NEGLI GENCE, AND THAT
THE MEMBER WOULD HAVE BEEN PHYSI CALLY OR MENTALLY | NCAPACI TATED FOR THE
PERFORMANCE AND DI SCHARGE OF DUTY OF THE POSI TION FROM WHICH HE OR SHE
RETIRED OR VESTED HAD THE CONDI TI ON BEEN KNOWN AND FULLY DEVELOPED AT
THE TIME OF THE MEMBER S RETI REMENT OR SEPARATION FROM SERVICE WTH
VESTED RI GHTS, UNLESS THE CONTRARY | S PROVEN BY COVPETENT EVI DENCE.

(B) THE RETIREMENT BOARD SHALL CONSIDER A RECLASSI FI CATI ON OF THE
MEMBER S RETI REMENT OR VESTI NG AS AN ACCI DENTAL DI SABI LI TY RETI REMENT
EFFECTI VE AS OF THE DATE OF SUCH RECLASSI FI CATI ON.

(© SuCH MEMBER S RETI REMENT OPTI ON SHALL NOT BE CHANGED AS A RESULT
OF SUCH RECLASSI FI CATI ON.

(D) THE MEMBER S FORMER EMPLOYER AT THE TIME OF THE MEMBER S RETI RE-
MENT SHALL HAVE AN OPPORTUNI TY TO BE HEARD ON THE MEMBER S APPLI CATI ON
FOR RECLASSI FI CATI ON BY THE RETI REMENT BOARD ACCORDI NG TO PROCEDURES
DEVELOPED BY THE RETI REMENT BOARD.

(E) THE RETI REMENT BQARD | S HEREBY AUTHORI ZED TO PROMULGATE RULES AND
REGULATI ONS TO | MPLEMENT THE PROVI SIONS OF TH S PARAGRAPH.

G NOTW THSTANDI NG ANY OTHER PROVISION OF THIS CHAPTER OR OF ANY
GENERAL, SPECIAL OR LOCAL LAW CHARTER, ADM NI STRATI VE CODE OR RULE OR
REGULATI ON TO THE CONTRARY, |F A RETI REE OR VESTEE WHO (1) HAS MET THE
CRITERFA O SUBDIVISION F OF THI'S SECTI ON AND RETI RED ON A SERVI CE OR
DI SABI LI TY RETI REMENT, WouULD HAVE MET THE CRITERIA |F NOTI' ALREADY
RETI RED ON AN ACCI DENTAL DI SABI LI TY, OR WAS SEPARATED FROM SERVI CE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMNCE; AND (2)
HAS NOT BEEN RETI RED FOR MORE THAN TVENTY- FI VE YEARS; AND (3) DIES FROM
A  QUALI FYI NG WORLD TRADE CENTER CONDI TI ON, AS DEFI NED I N SECTI ON TWO OF
THE RETI REMENT AND SOCI AL SECURI TY LAW AS DETERM NED BY THE APPLI CABLE
HEAD OF THE RETI REMENT SYSTEM OR APPLI CABLE MEDI CAL BOARD, THEN UNLESS
THE CONTRARY BE PROVEN BY COVPETENT EVI DENCE, SUCH RETIREE OR VESTEE
SHALL BE DEEMED TO HAVE DI ED AS A NATURAL AND PROXI MATE RESULT OF AN
ACCI DENT SUSTAI NED I N THE PERFORMANCE OF DUTY AND NOT AS A RESULT OF
W LLFUL NEGLI GENCE ON H S OR HER PART. SUCH RETI REE'S OR VESTEE' S ELI G -
BLE BENEFI Cl ARY, AS SET FORTH I N SECTI ON 13-544 OF TH S CHAPTER, SHALL
BE ENTI TLED TO AN ACCI DENTAL DEATH BENEFI T AS PROVI DED BY SECTI ON 13-544
OF TH S CHAPTER, HOWEVER, FOR THE PURPOSES OF DETERM NING THE SALARY
BASE UPON WH CH THE ACCI DENTAL DEATH BENEFI T IS CALCULATED, THE RETI REE
OR VESTEE SHALL BE DEEMED TO HAVE DI ED ON THE DATE OF H' S OR HER RETI RE-
MENT OR SEPARATI ON FROM SERVI CE W TH VESTED RI GHTS. UPON THE RETIREE S
OR VESTEE' S DEATH, THE ELI G BLE BENEFI CI ARY SHALL MAKE A WRI TTEN APPLI -
CATION TO THE HEAD OF THE RETI REMENT SYSTEM WTH N THE TIME FOR FI LI NG
AN APPLI CATI ON FOR AN ACCI DENTAL DEATH BENEFI T AS SET FORTH I N SECTI ON
13-544 OF TH S CHAPTER REQUESTI NG CONVERSI ON OF SUCH RETI REE' S SERVI CE,
VESTED RIGHT OR DI SABILITY RETIREMENT BENEFI T TO AN ACCI DENTAL DEATH
BENEFI T. AT THE TI ME OF SUCH CONVERSI ON, THE ELI G BLE BENEFI Cl ARY SHALL
RELI NQUISH ALL RIGHTS TO THE PROSPECTIVE BENEFI TS PAYABLE UNDER THE
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SERVI CE OR DI SABI LI TY RETI REMENT BENEFI T, OR VESTED RI GHT TO SUCH BENE-
FIT, | NCLUDI NG ANY POST-RETI REMENT DEATH BENEFI TS, SINCE THE RETI REE' S
OR VESTEE' S DEATH. | F THE ELI G BLE BENEFI Cl ARY IS NOT THE ONLY BENEFI Cl -
ARY RECEIVING OR ENTITLED TO RECEIVE A BENEFI T UNDER THE SERVI CE OR
Dl SABI LI TY RETI REMENT BENEFI T (I NCLUDI NG, BUT NOT LIMTED TO, POST-RE-
TI REMENT DEATH BENEFITS OR BENEFI TS PAI D OR PAYABLE PURSUANT TO THE
RETI REE' S OPTI ON SELECTION), OR THAT WLL BE ELI G BLE UNDER THE VESTED
Rl GHT, THE ACCI DENTAL DEATH BENEFI T PAYMENTS TO THE ELI G BLE BENEFI Cl ARY
W LL BE REDUCED BY ANY AMOUNTS PAI D OR PAYABLE TO ANY OTHER BENEFI Cl ARY.

H.  NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S CODE OR OF ANY GENERAL,
SPECI AL OR LOCAL LAW CHARTER, OR RULE OR REGULATI ON TO THE CONTRARY, |F
A MEMBER WVHO (1) HAS MET THE CRITERIA OF SUBDIVISION F OF TH S SECTI ON;
(2) DIES IN ACTI VE SERVI CE OR AFTER SEPARATI NG FROM SERVI CE W TH A VEST-
ED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMANCE, BUT PRI OR TO
THE PAYABI LI TY OF THAT RETI REMENT ALLOMNCE; AND (3) DIES FROM A QUALI -
FYING WORLD TRADE CENTER CONDI TION, AS DEFINED I N SECTION TWO OF THE
RETI REMENT AND SOCI AL SECURI TY LAW AS DETERM NED BY THE APPLI CABLE HEAD
OF THE RETI REMENT SYSTEM OR APPLI CABLE MEDI CAL BOARD, THEN UNLESS THE
CONTRARY BE PROVEN BY COVPETENT EVI DENCE, SUCH MEMBER SHALL BE DEEMED TO
HAVE DI ED AS A NATURAL AND PROXI MATE RESULT OF AN ACCI DENT SUSTAI NED I N
THE PERFORMANCE OF DUTY AND NOT AS A RESULT OF WLLFUL NEGLI GENCE ON HI' S
OR HER PART. SUCH MEMBER S ELI G BLE BENEFI Cl ARY, AS SET FORTH I N SECTI ON
13-544 OF TH' S CHAPTER, SHALL BE ENTI TLED TO AN ACCI DENTAL DEATH BENEFI T
PROVI DED HE OR SHE MAKES WRI TTEN APPLI| CATI ON TO THE HEAD OF THE RETI RE-
MENT SYSTEM W THIN THE TI ME FOR FI LI NG AN APPL| CATI ON FOR AN ACCI DENTAL
DEATH BENEFI T AS SET FORTH I N SECTI ON 13-544 OF TH S CHAPTER

S 2. Subdivision 25 of section 2575 of the education |aw is anended by
addi ng four new paragraphs (c), (d), (e) and (f) to read as foll ows:

(C) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWTO THE CONTRARY, THE
RULES AND REGULATI ONS ADOPTED PURSUANT TO THI' S SECTI ON SHALL BE DEEMED
TO BE AMENDED TO PROVI DE THAT ANY REQUI REMENT THAT APPLI CATIONS FOR
ACCI DENTAL DISABILITY BE FILED WTH N A LIMTED TI ME PERI OD AFTER THE
HAPPENI NG OF SUCH ACCI DENT SHALL NOT APPLY TO A VESTED MEMBER | NCAPACI -
TATED AS A RESULT OF A QUALIFYING WORLD TRADE CENTER CONDI TI ON AS
DEFI NED | N SECTI ON TWD OF THE RETI REMENT AND SOCI AL SECURI TY LAW

(D) (1) (1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY,
THE RULES AND REGULATIONS ADOPTED PURSUANT TO THI S SECTI ON SHALL BE
DEEMED TO BE AVMENDED TO PROVI DE THAT | F ANY CONDI TI ON OR | MPAI RVMENT OF
HEALTH IS CAUSED BY A QUALI FYI NG WORLD TRADE CENTER CONDI TI ON AS DEFI NED
IN SECTION TWDO OF THE RETI REMENT AND SCOClI AL SECURI TY LAW I T SHALL BE
PRESUMPTI VE EVIDENCE THAT |IT WAS |INCURRED IN THE PERFORMANCE AND
DI SCHARGE OF DUTY AND THE NATURAL AND PROXI MATE RESULT OF AN ACCI DENT
NOT CAUSED BY SUCH MEMBER S OAN W LLFUL NEGLI GENCE, UNLESS THE CONTRARY
BE PROVED BY COVPETENT EVI DENCE.

(I'l) THE NEWYORK CITY BOARD OF EDUCATI ON RETI REMENT BOARD | S HEREBY
AUTHORI ZED TO PROMULGATE RULES AND REGULATIONS TO | MPLEMENT  THE
PROVI SI ONS OF THI S PARAGRAPH.

(2) (1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
RULES AND REGULATI ONS ADOPTED PURSUANT TO THI S SECTI ON SHALL BE DEEMED
TO BE AMENDED TO PROVIDE THAT IF A MEMBER WHO PARTICIPATED IN WORLD
TRADE CENTER RESCUE, RECOVERY OR CLEANUP OPERATIONS AS DEFINED IN
SECTI ON TWD OF THE RETI REMENT AND SOCI AL SECURI TY LAW AND SUBSEQUENTLY
RETIRED ON A SERVI CE RETI REMENT, AN ORDI NARY DI SABI LI TY RETI REMENT, AN
ACCI DENTAL DI SABILITY RETIREMENT, A PERFORMANCE OF DUTY DI SABILITY
RETI REMENT, OR WAS SEPARATED FROM SERVICE WTH A VESTED RI GHT TO
DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMNCE AND SUBSEQUENT TO SUCH
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RETI REMENT COR SEPARATION 1S DETERM NED BY THE HEAD OF THE RETI REMENT
SYSTEM OR APPLI CABLE MEDI CAL BOARD TO HAVE A QUALIFYING WORLD TRADE
CENTER CONDI TI ON, AS DEFI NED I'N SECTI ON TWO OF THE RETI REMENT AND SOCI AL
SECURITY LAW UPON SUCH DETERM NATION BY THE NEW YORK CI TY BOARD OF
EDUCATI ON RETI REMENT BOARD OR APPLI CABLE MEDI CAL BOARD, I T SHALL BE
PRESUMED THAT SUCH DI SABILITY WAS INCURRED |IN THE PERFORMANCE AND
DI SCHARGE OF DUTY AS THE NATURAL AND PROXI MATE RESULT OF AN ACCI DENT NOT
CAUSED BY SUCH MEMBER S OMWN W LLFUL NEGLI GENCE, AND THAT THE MEMBER
WOULD HAVE BEEN PHYSI CALLY OR MENTALLY | NCAPACI TATED FOR THE PERFORMANCE
AND DI SCHARGE OF DUTY OF THE POSI TI ON FROM WH CH HE OR SHE RETI RED OR
VESTED HAD THE CONDI TI ON BEEN KNOWN AND FULLY DEVELOPED AT THE TIME OF
THE MEMBER S RETI REMENT OR SEPARATI ON FROM SERVI CE W TH VESTED RI GHTS,
UNLESS THE CONTRARY | S PROVEN BY COMPETENT EVI DENCE.

(I'l) THE NEWYORK CITY BOARD OF EDUCATION RETIREMENT BCQOARD SHALL
CONSI DER A RECLASSI FI CATI ON OF THE MEMBER S RETI REMENT OR VESTI NG AS AN
ACCI DENTAL DI SABI LI TY RETI REMENT EFFECTIVE AS OF THE DATE OF SUCH
RECLASSI FI CATI ON.

(I'11) SUCH MEMBER S RETI REMENT OPTI ON SHALL NOT BE CHANGED AS A RESULT
OF SUCH RECLASSI FI CATI ON.

(1v) THE MEMBER S FORMER EMPLOYER AT THE TI ME OF THE MEMBER S RETI RE-
MENT SHALL HAVE AN OPPORTUNI TY TO BE HEARD ON THE MEMBER S APPLI CATI ON
FOR RECLASSI FI CATI ON BY THE NEW YORK CI TY BOARD OF EDUCATI ON RETI REMENT
BOARD ACCORDI NG TO PROCEDURES DEVELOPED BY THE NEW YORK CITY BOARD OF
EDUCATI ON RETI REMENT BOARD.

THE NEW YORK CI TY BOARD OF EDUCATI ON RETI REMENT BOARD | S HEREBY
AUTHORI ZED TO PROMULGATE RULES AND REGULATIONS TO | MPLEMENT  THE
PROVI SIONS OF TH S PARAGRAPH.

(E) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
RULES AND REGULATI ONS ADOPTED PURSUANT TO THI S SECTI ON SHALL BE DEEMED
TO BE AMENDED TO PROVIDE THAT IF A RETI REE OR VESTEE WHO. (1) HAS MET
THE CRI TERI A OF PARAGRAPH (D) OF THIS SUBDI VISION AND RETIRED ON A
SERVICE OR DISABILITY RETIREMENT, WOULD HAVE MET THE CRI TERI A | F NOT
ALREADY RETI RED ON AN ACCI DENTAL DI SABILITY, OR WAS SEPARATED FROM
SERVICE WTH A VESTED R GHT TO DEFERRED PAYABILITY OF A RETI REMENT
ALLOMNCE; AND (2) HAS NOT BEEN RETI RED FOR MORE THAN TWENTY- FI VE YEARS;
AND (3) DI ES FROM A QUALI FYI NG WORLD TRADE CENTER CONDI TI ON, AS DEFI NED
IN SECTI ON TWO OF THE RETI REMENT AND SOCI AL SECURI TY LAW AS DETERM NED
BY THE APPLI CABLE HEAD OF THE RETI REMENT SYSTEM OR APPLI CABLE MEDI CAL
BOARD, THEN UNLESS THE CONTRARY BE PROVEN BY COWMPETENT EVI DENCE, SUCH
RETI REE OR VESTEE SHALL BE DEEMED TO HAVE DI ED AS A NATURAL AND PROXI -
MATE RESULT OF AN ACCI DENT SUSTAI NED | N THE PERFORMANCE OF DUTY AND NOT
AS A RESULT OF WLLFUL NEGLI GENCE ON H' S OR HER PART. SUCH RETIREE'S OR
VESTEE' S ELI G BLE BENEFI Cl ARY, AS SET FORTH I'N TI TLE TVENTY-ONE OF THE
RULES AND REGULATI ON, SHALL BE ENTI TLED TO AN ACCI DENTAL DEATH BENEFI T
AS PROVIDED BY TITLE TWENTY-ONE OF THE RULES AND REGULATI ONS, HOWEVER,
FOR THE PURPCSES OF DETERM NI NG THE SALARY BASE UPON WH CH THE ACC -
DENTAL DEATH BENEFIT IS CALCULATED, THE RETIREE OR VESTEE SHALL BE
DEEMED TO HAVE DI ED ON THE DATE OF HHS OR HER RETI REMENT OR SEPARATI ON
FROM SERVICE W TH VESTED RI GHTS. UPON THE RETI REE' S OR VESTEE' S DEATH,
THE ELI G BLE BENEFI Cl ARY SHALL MAKE A WRI TTEN APPLI CATI ON TO THE HEAD OF
THE RETI REMENT SYSTEM W THI N THE TI ME FOR FI LI NG AN APPLI CATION FOR AN
ACClI DENTAL DEATH BENEFI T AS SET FORTH I N TI TLE TWENTY- ONE OF THE RULES
AND REGULATI ONS REQUESTI NG CONVERSI ON OF SUCH RETI REE' S SERVI CE, VESTED
RIGHT OR DI SABILITY RETI REMENT BENEFI T TO AN ACCI DENTAL DEATH BENEFI T.
AT THE TI ME OF SUCH CONVERSI ON, THE ELI G BLE BENEFI Cl ARY SHALL RELIN-
QU SH ALL RIGHTS TO THE PROSPECTI VE BENEFI TS PAYABLE UNDER THE SERVI CE
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OR DI SABI LI TY RETI REMENT BENEFI T, OR VESTED RIGHT TO SUCH BENEFIT,
| NCLUDI NG ANY POST- RETI REMENT DEATH BENEFITS, SINCE THE RETIREE' S OR
VESTEE' S DEATH. |F THE ELI A BLE BENEFI CI ARY | S NOT THE ONLY BENEFI Cl ARY
RECEI VI NG OR ENTI TLED TO RECEI VE A BENEFI T UNDER THE SERVI CE OR DI SABI L-
I TY RETIREMENT BENEFIT (I NCLUDING BUT NOT LIMTED TO, POST- RETI REMENT
DEATH BENEFI TS OR BENEFI TS PAI D OR PAYABLE PURSUANT TO THE RETIREE S
OPTION SELECTION), OR THAT WLL BE ELI A BLE UNDER THE VESTED RI GHT THE
ACCl DENTAL DEATH BENEFI T PAYMENTS TO THE ELI G BLE BENEFICIARY WLL BE
REDUCED BY ANY AMOUNTS PAI D OR PAYABLE TO ANY OTHER BENEFI Cl ARY.

(F) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
RULES AND REGULATI ONS ADOPTED PURSUANT TO THI S SECTI ON SHALL BE DEEMED
TO BE AMENDED TO PROVI DE THAT IF A MEMBER WHO. (1) HAS MET THE CRI TERI A
OF PARAGRAPH (D) OF THIS SUBDIVISION, (2) DES IN ACTIVE SERVICE OR
AFTER SEPARATI NG FROM SERVI CE W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY
OF A RETIREMENT ALLOMANCE, BUT PRI OR TO THE PAYABI LI TY OF THAT RETI RE-
MENT ALLOMANCE; AND (3) DIES FROM A QUALI FYI NG WORLD TRADE CENTER CONDI -
TION, AS DEFINED I N SECTION TWO OF THE RETI REMENT AND SOCI AL SECURITY
LAW AS DETERM NED BY THE APPLI CABLE HEAD OF THE RETI REMENT SYSTEM OR
APPLI CABLE MEDI CAL BOARD, THEN UNLESS THE CONTRARY BE PROVEN BY COWPE-
TENT EVI DENCE, SUCH MEMBER SHALL BE DEEMED TO HAVE DI ED AS A NATURAL AND
PROXI MATE RESULT OF AN ACCI DENT SUSTAI NED I N THE PERFORMANCE OF DUTY AND
NOT AS A RESULT OF WLLFUL NEG.I GENCE ON HI' S OR HER PART. SUCH MEMBER S
ELI G BLE BENEFI Cl ARY, AS SET FORTH IN TI TLE TWENTY- ONE OF THE RULES AND
REGULATI ONS SHALL BE ENTI TLED TO AN ACCI DENTAL DEATH BENEFI T PROVI DED HE
OR SHE MAKES WRI TTEN APPLI CATI ON TO THE HEAD OF THE RETI REMENT SYSTEM AS
SET FORTH I N TI TLE TWENTY- ONE OF THE RULES AND REGULATI ONS.

S 3. Subparagraph (b) of paragraph 5 of subdivision b and subdi vi si ons
c and d of section 13-168 of the adnministrative code of the city of New
York, as anended by chapter 489 of the |aws of 2008, are anended to read
as foll ows:

(b) (1) Notwithstanding the provisions of this chapter or of any
general, special or local law, charter, adm nistrative code or rule or
regulation to the contrary, if a nenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations as defined in section two
of the retirement and social security |aw, and subsequently retired on a
service retirenent, an ordinary disability retirement, an accidental
disability retirement, [or] a performance of duty disability retirenent,
OR WAS SEPARATED FROM SERVI CE W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY
OF A RETIREMENT ALLOMNCE and subsequent to such retirement OR SEPA-
RATION is deternmined by the board of trustees to have a qualifying Wrld
Trade Center condition as defined by section two of the retirenent and
social security law, upon such determ nation by the NYCERS board of
trustees, it shall be presunmed that such disability was incurred in the
performance and di scharge of duty as the natural and proxi mate result of
an acci dent not caused by such nmenber's own w |l ful negligence, and that
the menber woul d have been physically or nentally incapacitated for the
performance and di scharge of duty of the position fromwhich he or she
retired OR VESTED had the condition been known and fully devel oped at
the time of the nmenmber's retirenent OR SEPARATION FROM SERVICE W TH
VESTED RI GHTS, unless the contrary is proven by conpetent evidence.

(2) The NYCERS board of trustees shall consider a reclassification of
the nenber's retirenent OR VESTING as an accidental disability retire-
ment effective as of the date of such reclassification.

(3) Such nenber's retirenment option shall not be changed as a result
of such recl assification.
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(4) The menber's forner enployer at the tine of the nenber's retire-
ment shall have an opportunity to be heard on the nmenber's application
for reclassification by the NYCERS board of trustees according to proce-
dures devel oped by the retirenent system

c. Notwithstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision b of this section and retired on a service or
disability retirenment, [or] would have net the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVICE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMANCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
a qualifying Wrld Trade Center condition as defined in section two of
the retirenent and social security law, as determ ned by the applicable
head of the retirenent system or applicable nedical board, then unless
the contrary be proven by conpetent evidence, such retiree OR VESTEE
shall be deened to have died as a natural and proximate result of an
accident sustained in the performance of duty and not as a result of
wi | I ful negligence on his or her part. Such retiree's OR VESTEE S
eligible beneficiary, as set forth in section 13-149 of this chapter,
shall be entitled to an accidental death benefit as provided by section
13-149 of this chapter, however, for the purposes of determ ning the
sal ary base upon which the accidental death benefit is «calculated, the
retiree OR VESTEE shall be deened to have died on the date of his or her
retirenment OR SEPARATION FROM SERVICE WTH VESTED RI GHTS. Upon the
retiree's OR VESTEE' S death, the eligible beneficiary shall nake a wit-
ten application to the head of the retirenent systemwi thin the tine for
filing an application for an accidental death benefit as set forth in
section 13-149 of this chapter requesting conversion of such retiree's
service, VESTED RIGHT or disability retirenment benefit to an accidental
death benefit. At the tine of such conversion, the eligible beneficiary
shall relinquish all rights to the prospective benefits payable under
the service or disability retirenent benefit, OR VESTED Rl GHT TO SUCH
BENEFI T, including any post-retirenent death benefits, since t he
retiree's OR VESTEE S death. If the eligible beneficiary is not the
only beneficiary receiving or entitled to receive a benefit under the
service or disability retirenment benefit (including, but not limted to,
post-retirenent death benefits or benefits paid or payable pursuant to
the retiree's option selection), OR THAT WLL BE ELIA@BLE UNDER THE
VESTED RIGHT, the accidental death benefit paynments to the eligible
beneficiary will be reduced by any anobunts paid or payable to any other
beneficiary.

d. Notwi thstandi ng any other provision of this code or of any general,
special or local law, charter, or rule or regulation to the contrary, if
a menber who: (1) has nmet the criteria of subdivision b of this section;
[and] (2) dies in active service OR AFTER SEPARATI NG FROM SERVI CE WTH A
VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMNCE, BUT PRI OR
TO THE PAYABILITY OF THAT RETI REMENT ALLOMNCE; AND (3) DIES froma
qual i fying World Trade Center condition as defined in section two of the
retirement and social security |law, as deternined by the applicable head
of the retirement system or applicable nmedical board, then wunless the
contrary be proven by conpetent evidence, such nenber shall be deened to
have died as a natural and proxinmate result of an accident sustained in
the performance of duty and not as a result of wllful negligence on his
or her part. Such nenber's eligible beneficiary, as set forth in
section 13-149 of this chapter, shall be entitled to an accidental death
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benefit provided he or she makes witten application to the head of the
retirement systemwthin the tine for filing an application for an acci -
dental death benefit as set forth in section 13-149 of this chapter.

S 4. Subdivisions 2, 3 and 4 of section 13-252.1 of the adm nistrative
code of the city of New York, as anended by chapter 489 of the | aws of
2008, are anended to read as foll ows:

2. (a) Notwi thstanding the provisions of this chapter or of any gener-
al, special or local law, charter, adm nistrative code or rule or regu-
lation to the contrary, if a nmenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations as defined in section two
of the retirement and social security |aw, and subsequently retired on a
service retirenment, an ordinary disability retirenment, an acci dental
disability retirement, [or] a performance of duty disability retirenent,
OR WAS SEPARATED FROM SERVI CE W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY
OF A RETI REMENT ALLOMANCE and subsequent to such retirement OR SEPA-
RATION is deternmined by the [ NYCFDPF] NYCPPF board of trustees to have a
qualifying Wrld Trade Center condition, as defined in section two of
the retirenment and social security |aw, upon such determ nation by the
[ NYCFDPF] NYCPPF board of trustees, it shall be presuned that such disa-
bility was incurred in the performance and di scharge of duty as the
natural and proximate result of an accident not caused by such nenber's
own wllful negligence, and that the nmenber woul d have been physically
or nentally incapacitated for the performance and di scharge of duty of
the position from which he or she retired OR VESTED had the condition
been known and fully devel oped at the tine of the nmenber's retirement OR
SEPARATI ON FROM SERVI CE W TH VESTED RI GHTS, unl ess the contrary is prov-
en by conpetent evidence.

(b) The NYCPPF board of trustees shall consider a reclassification of
the nmenber's retirement OR VESTING as an accidental disability retire-
ment effective as of the date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such recl assification.

(d) The nmenber's forner enployer at the tine of the nmenber's retire-
ment shall have an opportunity to be heard on the nenber's application
for reclassification by the NYCPPF board of trustees according to proce-
dures devel oped by the NYCPPF board of trustees.

(e) The NYCPPF board of trustees is hereby authorized to promnul gate
rules and regulations to inplement the provisions of this paragraph.

3. Notwi thstanding any other provision of this chapter or of any
general, special or local law, charter, adm nistrative code or rule or
regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision one of this section and retired on a service or
disability retirement, [or] would have nmet the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVI CE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMANCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
a qualifying Wrld Trade Center condition, as defined in section two of
the retirenment and social security |law, as deternined by the applicable
head of the retirenent system or applicable nedical board, then unless
the contrary be proven by conpetent evidence, such retiree OR VESTEE
shall be deened to have died as a natural and proximate result of an
acci dent sustained in the performance of duty and not as a result of
willful negligence on his or her part. Such retiree's OR VESTEE' S
eligible beneficiary, as set forth in section 13-244 of this subchapter,
shall be entitled to an accidental death benefit as provided by section
13-244 of this subchapter, however, for the purposes of determ ning the
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sal ary base upon which the accidental death benefit is «calculated, the
retiree OR VESTEE shall be deened to have died on the date of his or her
retirenment OR SEPARATION FROM SERVICE WTH VESTED RI GHTS. Upon the
retiree's OR VESTEE' S death, the eligible beneficiary shall nake a wit-
ten application to the head of the retirenent systemwi thin the tine for
filing an application for an accidental death benefit as set forth in
section 13-244 of this subchapter requesting conversion of such
retiree's service, VESTED RIGHT or disability retirement benefit to an
acci dental death benefit. At the time of such conversion, the eligible
beneficiary shall relinquish all rights to the prospective benefits
payabl e under the service or disability retirenent benefit, OR VESTED
RIGHT TO SUCH BENEFIT, including any post-retirenment death benefits,
since the retiree's OR VESTEE' S death. If the eligible beneficiary is
not the only beneficiary receiving or entitled to receive a benefit
under the service or disability retirenment benefit (including, but not
limted to, post-retirenent death benefits or benefits paid or payable
pursuant to the retiree's option selection), OR THAT WLL BE ELIdBLE
UNDER THE VESTED RIGHT, the accidental death benefit paynents to the
eligible beneficiary will be reduced by any anounts paid or payable to
any ot her beneficiary.

4. Notwi thstanding any other provision of this code or of any general,
special or local law, charter, or rule or regulation to the contrary, if
a nmenber who: (1) has net the criteria of subdivision one of this
section; [and] (2) dies in active service OR AFTER SEPARATING FROM
SERVICE WTH A VESTED RIGHT TO DEFERRED PAYABILITY OF A RETI REMENT
ALLOMNCE, BUT PRI OR TO THE PAYABI LI TY OF THAT RETI REMENT ALLOWANCE; AND
(3) DIES froma qualifying Wirld Trade Center condition, as defined in
section two of the retirenment and social security law, as determ ned by
the applicable head of the retirenent system or applicable nedical board
to have been caused by such nenber's participation in the Wrld Trade
Center rescue, recovery or cleanup operations, as defined in section two
of the retirement and social security |aw, then unless the contrary be
proven by conpetent evidence, such nenber shall be deenmed to have died
as a natural and proximate result of an accident sustained in the
performance of duty and not as a result of willful negligence on his or
her part. Such nenber's eligible beneficiary, as set forth in section
13-244 of this subchapter, shall be entitled to an accidental death
benefit provided he or she makes witten application to the head of the
retirement systemwthin the tine for filing an application for an acci -
dental death benefit as set forth in section 13-244 of this subchapter.

S 5. Subdivisions 2, 3 and 4 of section 13-353.1 of the adm nistrative
code of the city of New York, as anended by chapter 489 of the [|aws of
2008, are anended to read as foll ows:

2. (a) Notwi thstanding the provisions of this chapter or of any gener-
al, special or local law, charter, adnm nistrative code or rule or regu-
lation to the contrary, if a nenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations as defined in section two
of the retirement and social security |aw, and subsequently retired on a
service retirenent, an ordinary disability retirement, an accidental
disability retirement, [or] a performance of duty disability retirenent,
OR WAS SEPARATED FROM SERVI CE W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY
OF A RETIREMENT ALLOMNCE and subsequent to such retirement OR SEPA-
RATION is deternmined by the head of the retirement system to have a
qualifying Wrld Trade Center condition, as defined in section two of
the retirenment and social security |aw, upon such determ nation by the
NYCFDPF board of trustees, it shall be presuned that such disability was
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incurred in the performance and discharge of duty as the natural and
proxi mate result of an accident not caused by such nenber's own willful
negli gence, and that the nenber woul d have been physically or nentally
i ncapacitated for the performance and di scharge of duty of the position
fromwhich he or she retired OR VESTED had the condition been known and
fully developed at the time of the nenber's retirenent OR SEPARATI ON
FROM SERVI CE W TH VESTED RI GHTS, unl ess the contrary is proven by conpe-
tent evidence.

(b) The NYCFDPF shall consider a reclassification of the nenber's
retirement OR VESTING as an accidental disability retirenent effective
as of the date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such recl assification.

(d) The nmenber's forner enployer at the tine of the nmenber's retire-
ment shall have an opportunity to be heard on the nenber's application
for reclassification by the NYCFDPF board of trustees according to
procedures devel oped by t he NYCFDPF

(e) The NYCFDPF board of trustees is hereby authorized to promnulgate
rules and regulations to inplement the provisions of this paragraph.

3. Notwithstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision one of this section and retired on a service or
disability retirenment, [or] would have net the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVICE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMANCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
a qualifying Wrld Trade Center condition, as defined in section two of
the retirenent and social security law, as determ ned by the applicable
head of the retirenent system or applicable nedical board, then unless
the contrary be proven by conpetent evidence, such retiree OR VESTEE
shall be deened to have died as a natural and proximate result of an
accident sustained in the performance of duty and not as a result of
wi | I ful negligence on his or her part. Such retiree's OR VESTEE S
eligible beneficiary, as set forth in section 13-347 of this subchapter,
shall be entitled to an accidental death benefit as provided by sections
13-347 and 13-348 of this subchapter, however, for the purposes of
deternmining the salary base upon which the accidental death benefit is
calculated, the retiree OR VESTEE shall be deened to have died on the
date of his or her retirenent OR SEPARATION FROM SERVICE WTH VESTED
RIGHTS. Upon the retiree's OR VESTEE S death, the eligible beneficiary
shall make a witten application to the head of the retirenment system
within the time for filing an application for an accidental death bene-
fit as set forth in sections 13-347 and 13-348 of +this subchapter
requesting conversion of such retiree's service, VESTED Rl GHT or disa-
bility retirement benefit to an accidental death benefit. At the tine of
such conversion, the eligible beneficiary shall relinquish all rights to
the prospective benefits payabl e under the service or disability retire-
ment benefit OR VESTED RI GHT TO SUCH BENEFI T, including any post-retire-
ment death benefits, since the retiree's OR VESTEE S death. |If the
eligible beneficiary is not the only beneficiary receiving or entitled
to receive a benefit under the service or disability retirenent benefit
(including, but not limted to, post-retirenent death benefits or bene-
fits paid or payable pursuant to the retiree's option selection), OR
THAT WLL BE ELI A BLE UNDER THE VESTED RI GHT t he acci dental death bene-
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fit payments to the eligible beneficiary will be reduced by any anounts
pai d or payable to any other beneficiary.

4. Notwi thstanding any other provision of this code or of any general,
special or local law, charter, or rule or regulation to the contrary, if
a nmenber who: (1) has net the criteria of subdivision one of this
section; [and] (2) dies in active service OR AFTER SEPARATING FROM
SERVICE WTH A VESTED RIGHT TO DEFERRED PAYABILITY OF A RETI REMENT
ALLOMNCE, BUT PRI OR TO THE PAYABI LI TY OF THAT RETI REMENT ALLOWANCE; AND
(3) DIES froma qualifying Wirld Trade Center condition, as defined in
section two of the retirenment and social security |law, as determ ned by
the applicable head of the retirenent system or applicable nedica
board, then wunless the contrary be proven by conpetent evidence, such
menber shall be deemed to have died as a natural and proxi mate result of
an accident sustained in the performance of duty and not as a result of
wi |l ful negligence on his or her part. Such nmenber's eligible benefici-
ary, as set forth in section 13-347 of this subchapter, shall be enti-
tled to an accidental death benefit provided he or she nakes witten
application to the head of the retirenent systemw thin the time for
filing an application for an accidental death benefit as set forth in
section 13-347 of this subchapter.

S 6. Paragraph 2 of subdivision ¢ and subdivisions d and e of section
507-c of the retirenent and social security |law, as anmended by chapter
489 of the laws of 2008, are amended to read as foll ows:

2. (a) Notwi thstanding the provisions of this chapter or of any gener-
al, special or local law, charter, adnm nistrative code or rule or regu-
lation to the contrary, if a nenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations, as defined in section two
of this chapter, and subsequently retired on a service retirenment, an
ordinary disability retirement [or], a performance of duty disability
retirenment, OR WAS SEPARATED FROM SERVICE WTH A VESTED RI GHT TO
DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMNCE and subsequent to such
retirement OR SEPARATION which is deternmined by the head of the retire-
ment systemto have been a qualifying Wrld Trade Center condition, as
defined in section two of this chapter, upon such determ nation by the
head of the retirenent system it shall be presunmed that such disability
was incurred in the performance and di scharge of duty as the natural and
proxi mate result of an accident not caused by such nenber's own wllful
negli gence, and that the nenber woul d have been physically or nentally
i ncapacitated for the performance and di scharge of duty of the position
from which he or she retired OR VESTED had the condition been known and
fully developed at the tinme of the nenber's retirenent OR SEPARATI ON
FROM SERVI CE W TH VESTED RI GHTS, unl ess the contrary is proved by conpe-
tent evidence.

(b) The head of the retirenment systemshall consider a reclassifica-
tion of the nmenber's retirement OR VESTING as an accidental disability
retirement effective as of the date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such recl assification.

(d) The menber's forner enployer at the tine of the nenber's retire-
ment shall have an opportunity to be heard on the nmenber's application
for reclassification by the head of the retirenent system according to
procedures devel oped by the head of the retirenent system

(e) The head of the retirenent systemis hereby authorized to pronul -
gate rules and regulations to inplenment the provisions of this para-
gr aph.
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d. Notwithstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision c of this section and retired on a service or
disability retirenment, [or] would have net the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVICE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMANCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
a qualifying Wrld Trade center condition, as defined in section two of
this chapter, that is determ ned by the applicable head of the retire-
ment system or applicable nedical board, then wunless the contrary be
proven by conpetent evidence, such retiree OR VESTEE shall be deened to
have died as a natural and proximate result of an accident sustained in
the performance of duty and not as a result of wllful negligence on his
or her part. Such retiree's OR VESTEE S eligible beneficiary, as set
forth in section five hundred one of this article, shall be entitled to
an accidental death benefit as provided by section five hundred nine of
this article, however, for the purposes of deternmining the salary base
upon which the accidental death benefit is calculated, the retiree OR
VESTEE shal |l be deened to have died on the date of his or her retirenent
OR SEPARATI ON FROM SERVI CE W TH VESTED RIGHTS. Upon the retiree's OR
VESTEE' S death, the eligible beneficiary shall make a witten applica-
tion to the head of the retirenent systemwithin the tinme for filing an
application for an accidental death benefit as set forth in section five
hundred nine of this article requesting conversion of such retiree's
service, VESTED RIGHT or disability retirenment benefit to an accidental
death benefit. At the tine of such conversion, the eligible beneficiary
shall relinquish all rights to the prospective benefits payable under
the service or disability retirenent benefit, OR VESTED Rl GHT TO SUCH
BENEFI T, including any post-retirenent death benefits, since t he
retiree's OR VESTEE' S death. If the eligible beneficiary is not the
only beneficiary receiving or entitled to receive a benefit under the
service or disability retirenment benefit (including, but not limted to,
post-retirenent death benefits or benefits paid or payable pursuant to
the retiree's option selection), OR THAT WLL BE ELIGA@BLE UNDER THE
VESTED RI GHT the accidental death benefit paynments to the eligible bene-
ficiary wll be reduced by any anounts paid or payable to any other
beneficiary.

e. Notwi thstanding any other provision of this chapter or of any
general, special or local law, charter, adm nistrative code or rule or
regulation to the contrary, if a nenber who: (1) has net the criteria of
subdivision ¢ of this section; [and] (2) dies in active service OR AFTER
SEPARATI NG FROM SERVI CE W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A
RETI REMENT ALLOMNCE, BUT PRIOR TO THE PAYABI LI TY OF THAT RETI REMENT
ALLOMNCE; AND (3) DIES froma qualifying Wrld Trade Center condition
as defined in section two of this chapter, that is determ ned by the
appl i cabl e head of the retirenent systemor applicable nedical board,
then unless the <contrary be proven by conpetent evidence, such nenber
shall be deened to have died as a natural and proximate result of an
accident sustained in the performance of duty and not as a result of
wi |l ful negligence on his or her part. Such nenber's eligible benefici-
ary, as set forth in section five hundred one of this article, shall be
entitled to an accidental death benefit provided he or she makes witten
application to the head of the retirenment system within the tinme for
filing an application for an accidental death benefit as set forth in
section five hundred nine of this article.
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S 7. Paragraph 2 of subdivision d and subdivisions e and f of section
605-b of the retirenent and social security |law, as amended by chapter
489 of the laws of 2008, are amended to read as foll ows:

2. (a) Notwi thstanding the provisions of this chapter or of any gener-
al, special or local law, charter, adnm nistrative code or rule or regu-
lation to the contrary, if a nenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations, as defined in section two
of this chapter, and subsequently retired on a service retirenment, an
ordinary disability retirement [or], a performance of duty disability
retirenment, OR WAS SEPARATED FROM SERVICE WTH A VESTED RI GHT TO
DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMNCE and subsequent to such
retirement OR SEPARATION which is deternmined by the head of the retire-
ment systemto have a qualifying Wrld Trade Center condition, as
defined in section two of this chapter, upon such determ nation by the
head of the retirenent systemit shall be presuned that such disability
was incurred in the perfornmance and di scharge of duty as the natural and
proxi mate result of an accident not caused by such nmenber's own wil |l ful
negl i gence, and that the nenber woul d have been physically or nentally
i ncapacitated for the performance and di scharge of duty of the position
fromwhich he or she retired had the condition been known and fully
devel oped at the tinme of the nenber's retirenment, unless the contrary is
proven by conpetent evidence.

(b) The head of the retirenment systemshall consider a reclassifica-
tion of the nmenber's retirement OR VESTING as an accidental disability
retirement effective as of the date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such recl assification.

(d) The menber's forner enployer at the tine of the nenber's retire-
ment shall have an opportunity to be heard on the nmenber's application
for reclassification by the head of the retirenent system according to
procedures devel oped by the head of the retirenent system

(e) The head of the retirenent systemis hereby authorized to pronul -
gate rules and regulations to inplenment the provisions of this para-
gr aph.

e. Notwithstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision d of this section and retired on a service or
disability retirenment, [or] would have net the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVICE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMANCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
a qualifying Wrld Trade Center condition, as defined in section two of
this chapter, as determned by the applicable head of the retirenent
system or applicabl e nedical board, then unless the contrary be proven
by conpetent evidence, such retiree OR VESTEE shall be deened to have
died as a natural and proxinate result of an accident sustained in the
performance of duty and not as a result of willful negligence on his or
her part. Such retiree's OR VESTEE S eligi ble beneficiary, as set forth
in section six hundred one of this article, shall be entitled to an
acci dental death benefit as provided by section six hundred seven of
this article, however, for the purposes of determ ning the salary base
upon which the accidental death benefit is calculated, the retiree OR
VESTEE shal |l be deened to have died on the date of his or her retirenent
OR SEPARATION FROM SERVICE W TH VESTED RIGHTS. Upon the retiree's OR
VESTEE' S death, the eligible beneficiary shall make a witten applica-
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tion to the head of the retirement systemwithin the tinme for filing an
application for an accidental death benefit as set forth in section six
hundred seven of this article requesting conversion of such retiree's OR
VESTEE' S service or disability retirenent benefit to an accidental death
benefit. At the time of such conversion, the eligible beneficiary shal

relinquish all rights to the prospective benefits payable under the
service or disability retirenment benefit, OR VESTED RI GHT TO SUCH BENE-
FIT, including any post-retirenment death benefits, since the retiree's
OR VESTEE' S death. [If the eligible beneficiary is not the only benefi -
ciary receiving or entitled to receive a benefit under the service or
disability retirenment benefit (including, but not limted to, post-re-
tirenment death benefits or benefits paid or payable pursuant to the
retiree's option selection), OR THAT WLL BE ELI G BLE UNDER THE VESTED
RI GHT, the accidental death benefit paynments to the eligible beneficiary

will be reduced by any anounts paid or payable to any other beneficiary.
f. Notw thstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or

regulation to the contrary, if a nenber who: (1) has net the criteria of
subdi vision d of this section; [and] (2) dies in active service OR AFTER
SEPARATI NG FROM SERVI CE W TH A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A
RETI REMENT ALLOMNCE, BUT PRIOR TO THE PAYABI LI TY OF THAT RETI REMENT
ALLOMNCE; AND (3) DIES froma qualifying Wrld Trade Center condition

as defined in section two of this chapter, as determ ned by the applica-
ble head of the retirenent system or applicable nedical board to have
been caused by such nenber's participation in the Wrld Trade Center
rescue, recovery or cleanup operations, as defined in section two of
this chapter, then unless the contrary be proven by conpetent evidence,
such nenber shall be deened to have died as a natural and proxi mte
result of an accident sustained in the performance of duty and not as a
result of willful negligence on his or her part. Such nenber's eligible
beneficiary, as set forth in section six hundred one of this article,
shall be entitled to an accidental death benefit provided he or she
makes witten application to the head of the retirement system wthin
the time for filing an application for an accidental death benefit as
set forth in section six hundred seven of this article.

S 8. Paragraph 2 of subdivision b and subdivisions ¢ and d of section
605-c of the retirenent and social security |law, as amended by chapter
489 of the laws of 2008, are amended to read as foll ows:

2. (a) Notwi thstanding the provisions of this chapter or of any gener-
al, special or local law, charter, adm nistrative code or rule or regu-
lation to the contrary, if a nmenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations as defined in section two
of this chapter, and subsequently retired on a service retirenment, an
ordinary disability retirement [or], a performance of duty disability
retirenment, OR WAS SEPARATED FROM SERVICE WTH A VESTED RI GHT TO
DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMNCE and subsequent to such
retirement OR SEPARATION is deternmined by the head of the retirenent
systemto have a qualifying Wrld Trade Center condition as defined in
section two of this chapter, upon such determ nation by the head of the
retirement system it shall be presuned that such disability was
incurred in the performance and discharge of duty as the natural and
proxi mte result of an accident not caused by such nenber's own wllful
negli gence, and that the nenber woul d have been physically or nentally
i ncapacitated for the performance and di scharge of duty of the position
from which he or she retired had the condition been known and fully
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devel oped at the tinme of the nenber's retirenment, unless the contrary is
proven by conpetent evidence.

(b) The head of the retirenment systemshall consider a reclassifica-
tion of the nmenber's retirement OR VESTING as an accidental disability
retirement effective as of the date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such recl assification.

(d) The menber's forner enployer at the tine of the nenber's retire-
ment shall have an opportunity to be heard on the nmenber's application
for reclassification by the head of the retirenent system according to
procedures devel oped by the conptroller.

(e) The head of the retirenent systemis hereby authorized to pronul -
gate rules and regulations to inplenment the provisions of this para-
gr aph.

c. Notwithstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision b of this section and retired on a service or
disability retirenment, [or] would have net the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVICE W TH
A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMANCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
a qualifying Wrld Trade Center condition as defined in section two of
this chapter, as determned by the applicable head of the retirenent
system or applicabl e nedical board, then unless the contrary be proven
by conpetent evidence, such retiree OR VESTEE shall be deened to have
died as a natural and proxinate result of an accident sustained in the
performance of duty and not as a result of willful negligence on his or
her part. Such retiree's OR VESTEE S eligi ble beneficiary, as set forth
in section six hundred one of this article, shall be entitled to an
acci dental death benefit as provided by section six hundred seven of
this article, however, for the purposes of determ ning the salary base
upon which the accidental death benefit is calculated, the retiree OR
VESTEE shal |l be deened to have died on the date of his or her retirenent
OR SEPARATION FROM SERVICE W TH VESTED RIGHTS. Upon the retiree's OR
VESTEE' S death, the eligible beneficiary shall make a witten applica-
tion to the head of the retirement systemwithin the tinme for filing an
application for an accidental death benefit as set forth in section six
hundred seven of this article requesting conversion of such retiree's
service, VESTED RIGHT or disability retirement benefit to an accidental
death benefit. At the tinme of such conversion, the eligible beneficiary
shall relinquish all rights to the prospective benefits payable under
the service or disability retirenent benefit, OR VESTED Rl GHT TO SUCH
BENEFI T, including any post-retirenent death benefits, since t he
retiree's OR VESTEE S death. If the eligible beneficiary is not the
only beneficiary receiving or entitled to receive a benefit under the
service or disability retirement benefit (including, but not limted to,
post-retirenent death benefits or benefits paid or payable pursuant to
the retiree's option selection), OR THAT WLL BE ELIGA@BLE UNDER THE
VESTED RIGHT, the accidental death benefit paynments to the eligible
beneficiary will be reduced by any anobunts paid or payable to any other
beneficiary.

d. Notwthstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a nmenber who: (1) has net the criteria of
subdivision b of this section; [and] (2) dies in active service OR AFTER
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SEPARATI NG FROM SERVICE WTH A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A
RETI REMENT ALLOWANCE, BUT PRIOR TO THE PAYABILITY OF THAT RETI REMENT
ALLOMNCE; AND (3) D ES froma qualifying Wrld Trade Center condition
as defined in section two of this chapter, as determ ned by the applica-
ble head of the retirenent system or applicable nedical board to have
been caused by such nenber's participation in the Wrld Trade Center
rescue, recovery or cleanup operations, as defined in section two of
this chapter, then unless the contrary be proven by conpetent evidence,
such nenber shall be deened to have died as a natural and proxi mte
result of an accident sustained in the performance of duty and not as a
result of willful negligence on his or her part. Such nenber's eligible
beneficiary, as set forth in section six hundred one of this article,
shall be entitled to an accidental death benefit provided he or she
makes witten application to the head of the retirement system wthin
the time for filing an application for an accidental death benefit as
set forth in section six hundred seven of this article.

S 9. Paragraph 2 of subdivision ¢ and subdivisions d and e of section
607-b of the retirenent and social security |law, as amended by chapter
489 of the laws of 2008, are amended to read as foll ows:

2. (a) Notwi thstanding the provisions of this chapter or of any gener-
al, special or local law, charter, adm nistrative code or rule or regu-
lation to the contrary, if a nmenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations as defined in section two
of this chapter, and subsequently retired on a service retirenment, an
ordinary disability retirement [or], a performance of duty disability
retirenment, OR WAS SEPARATED FROM SERVICE WTH A VESTED RI GHT TO
DEFERRED PAYABI LI TY OF A RETI REMENT ALLOMNCE, and subsequent to such
retirement OR SEPARATION is deternmned by the conptroller to have a
qual i fying Wrld Trade Center condition, as defined in section two of
this chapter, wupon such determnation by the head of the retirenent
system it shall be presuned that such disability was incurred in the
performance and di scharge of duty as the natural and proxi mate result of
an acci dent not caused by such nmenmber's own w |l ful negligence, and that
the menber woul d have been physically or nentally incapacitated for the
performance and di scharge of duty of the position fromwhich he or she
retired had the condition been known and fully devel oped at the tine of
the nenber's retirenent, unless the contrary is proven by conpetent
evi dence.

(b) The head of the retirenment systemshall consider a reclassifica-
tion of the nmenber's retirement OR VESTING as an accidental disability
retirement effective as of the date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such recl assification.

(d) The menber's forner enployer at the tine of the nenber's retire-
ment shall have an opportunity to be heard on the nmenber's application
for reclassification by the NYCERS board of trustees according to proce-
dures devel oped by the NYCERS board of trustees.

(e) The head of each retirenent systemis hereby authorized to pronul -
gate rules and regulations to inplenment the provisions of this para-
gr aph.

d. Notwithstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a retiree OR VESTEE who: (1) has net the
criteria of subdivision c of this section and retired on a service or
disability retirenment, [or] would have net the criteria if not already
retired on an accidental disability, OR WAS SEPARATED FROM SERVICE W TH
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A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A RETI REMENT ALLOWMANCE; and (2)
has not been retired for nore than twenty-five years; and (3) dies from
a qualifying Wrld Trade Center condition, as defined in section two of
this chapter, as determned by the applicable head of the retirenent
system or applicabl e nedical board, then unless the contrary be proven
by conpetent evidence, such retiree OR VESTEE shall be deened to have
died as a natural and proxinate result of an accident sustained in the
performance of duty and not as a result of willful negligence on his or
her part. Such retiree's OR VESTEE S eligi ble beneficiary, as set forth
in section six hundred one of this article, shall be entitled to an
acci dental death benefit as provided by section six hundred seven of
this article, however, for the purposes of determ ning the salary base
upon which the accidental death benefit is calculated, the retiree OR
VESTEE shall be deened to have died on the date of his or her retirenent
OR SEPARATION FROM SERVICE W TH VESTED RI GHTS. Upon the retiree's OR
VESTEE' S death, the eligible beneficiary shall make a witten applica-
tion to the head of the retirement systemwithin the tinme for filing an
application for an accidental death benefit as set forth in section six
hundred seven of this article requesting conversion of such retiree's
service, VESTED RIGHT or disability retirenment benefit to an accidental
death benefit. At the tine of such conversion, the eligible beneficiary
shall relinquish all rights to the prospective benefits payable under
the service or disability retirenent benefit, OR VESTED Rl GHT TO SUCH
BENEFI T, including any post-retirenent death benefits, since t he
retiree's OR VESTEE S death. If the eligible beneficiary is not the
only beneficiary receiving or entitled to receive a benefit under the
service or disability retirenment benefit (including, but not limted to,
post-retirenent death benefits or benefits paid or payable pursuant to
the retiree's option selection), OR THAT WLL BE ELIGA@BLE UNDER THE
VESTED RIGHT, the accidental death benefit paynments to the eligible
beneficiary will be reduced by any anobunts paid or payable to any other
beneficiary.

e. Notwthstanding any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if a nenber who: (1) has net the criteria of
subdivision ¢ of this section; [and] (2) dies in active service OR AFTER
SEPARATI NG FROM SERVICE WTH A VESTED RI GHT TO DEFERRED PAYABI LI TY OF A
RETI REMENT ALLOMWANCE, BUT PRIOR TO THE PAYABILITY OF THAT RETI REMENT
ALLOMNCE; AND (3) D ES froma qualifying Wrld Trade Center condition
as defined in section two of this chapter, as determ ned by the applica-
ble head of the retirenent system or applicable nedical board to have
been caused by such nenber's participation in the Wrld Trade Center
rescue, recovery or cleanup operations, as defined in [subparagraph (d)
of paragraph one of subdivision ¢ of this section] SECTION TWO OF THI' S
CHAPTER, then unless the contrary be proven by conpetent evidence, such
menber shall be deemed to have died as a natural and proxi mate result of
an accident sustained in the performance of duty and not as a result of
wi |l ful negligence on his or her part. Such nmenber's eligible benefici-
ary, as set forth in section six hundred one of this article, shall be
entitled to an accidental death benefit provided he or she makes witten
application to the head of the retirenent systemw thin the time for
filing an application for an accidental death benefit as set forth in
section six hundred seven of this article.

S 10. Subdivision 3 of section 161 of the workers' conpensation |aw,
as added by chapter 446 of the laws of 2006, is anmended to read as
fol | ows:
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3. "Qualifying condition" nmeans any [l atent di sease or condition] OF
THE FOLLOW NG DI SEASES OR CONDI TIONS resulting froma hazardous exposure
during participation in Wrld Trade Center rescue, recovery or clean-up
oper ati ons:

(A) DISEASES OF THE UPPER RESPI RATORY TRACT AND MJCGOSAE, | NCLUDI NG
CONDI TIONS SUCH AS CONJUNCTIMITIS, RHINITIS, SINUSITIS, PHARYNG TIS,
LARYNG TI'S, VOCAL CORD DI SEASE, UPPER AlIRWAY HYPER- REACTIVITY AND
TRACHEO BRONCHI TI'S, OR A COVBI NATI ON OF SUCH CONDI Tl ONS;

(B) DI SEASES OF THE LOAER RESPI RATORY TRACT, | NCLUDI NG BUT NOT LI M TED
TO BRONCHI TI' S, ASTHMA, REACTI VE Al RWAY DYSFUNCTI ON SYNDROVE, AND DI FFER-
ENT TYPES OF PNEUMONI TI'S, SUCH AS HYPERSENSI TI VITY, GRANULOVATOUS, OR
ECSI NOPHI LI C

(C) DI SEASES OF THE GASTROESOPHAGEAL TRACT, | NCLUDI NG ESOPHAG TI'S AND
REFLUX DI SEASE, ElI THER ACUTE OR CHRONI C, CAUSED BY EXPOSURE OR AGGRA-
VATED BY EXPOSURE;

(D) DISEASES OF THE PSYCHOLOG CAL AXI'S, | NCLUDI NG POST- TRAUMATI C
STRESS DI SORDER, ANXI ETY, DEPRESSI ON, OR ANY COMBI NATI ON OF SUCH CONDI -
TIONS, OR

(E) NEW ONSET DI SEASES RESULTI NG FROM EXPOSURE AS SUCH DI SEASES OCCUR
I N THE FUTURE | NCLUDI NG CANCER, CHRONI C OBSTRUCTI VE PULMONARY DI SEASE
ASBESTOS- RELATED DI SEASE, HEAVY METAL PO SONI NG, MUSCULCSKELETAL DI SEASE
AND CHRONI C PSYCHOLOQ CAL DI SEASE.

S 11. Section 162 of the workers' conpensation |aw, as anended by
chapter 489 of the laws of 2008, is amended to read as foll ows:

S 162. Registration of participation in Wrld Trade Center rescue,
recovery and clean-up operations. In order for the claimof a partic-
i pant in Wrld Trade Center rescue, recovery and cl ean-up operations to
come within the application of this article, such participant nmust file
a witten and sworn statenent with the board on a form pronulgated by
the chair indicating the dates and |ocations of such participation and
the nane of such participant's enployer during the period of partic-
i pation. Such statement nust be filed not |ater than Septenber el eventh,
two thousand |[ten] FOURTEEN. The board shall transmt a copy of such
statenment to the enployer or carrier naned therein. The filing of such a
statenment shall not be considered the filing of a claim for benefits
under this chapter.

S 12. Section 165 of the workers' conpensation |aw, as added by chap-
ter 446 of the laws of 2006, is anended to read as foll ows:

S 165. Reopeni ng of disallowed clains. The board, upon receiving a
statement duly filed as required under section one hundred sixty-two of
this article, froma participant in Wrld Trade Center rescue, recovery
and clean-up operations for a qualifying condition that was disall owed
as barred by section eighteen or section twenty-eight of this chapter OR
BY SECTI ON ONE HUNDRED SI XTY- TWO OF THI' S ARTI CLE FOR FAI LURE TO REAQ STER
TI MELY shall reopen and redeterm ne such claimin accordance wth the
provisions of this article, provided that no such previously disallowed
claimfor a qualifying condition shall be determ ned to have a date of
di sabl enent that would bar the clai munder section eighteen or section
twenty-eight of this chapter

S 13. Section 168 of the workers' conpensation |aw, as added by chap-
ter 489 of the laws of 2008, is anended to read as foll ows:

S 168. Additional period for filing certain claims. 1. Aclaimby a
participant in the Wrld Trade Center rescue, recovery or cleanup oper-
ations whose di sabl enent occurred between Septenber el eventh, two thou-
sand three, and Septenber el eventh, two thousand eight, shall not be
di sal | oned as barred by section eighteen or section twenty-eight of this
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chapter if such claimis filed on or before Septenber el even, two thou-
sand ten. Any such claimby a participant in the Wrld Trade Center
rescue, recovery or cleanup operations whose disablenent occurred
bet ween Septenber el eventh, two thousand three, and Septenber el eventh,
two thousand eight, and was disallowed by section eighteen or twenty-
ei ght of this chapter shall be reconsidered by the board.

2. A CLAIM BY A PARTI Cl PANT IN THE WORLD TRADE CENTER RESCUE, RECOVERY
OR CLEANUP OPERATIONS WHOSE DI SABLEMENT OCCURRED BETWEEN SEPTEMBER
TWELFTH, TWO THOUSAND EI GHT, AND SEPTEMBER ELEVENTH, TWDO THOUSAND
TWELVE, SHALL NOT BE DI SALLOAED AS BARRED BY SECTI ON ElI GHTEEN OR SECTI ON
TVENTY- El GHT OF THIS CHAPTER | F SUCH CLAIM IS FI LED ON OR BEFORE SEPTEM
BER ELEVENTH, TWO THOUSAND FOURTEEN. ANY SUCH CLAI M BY A PARTI Cl PANT I N
THE WORLD TRADE CENTER RESCUE, RECOVERY OR CLEANUP OPERATI ONS WHCSE
DI SABLEMENT OCCURRED BETWEEN SEPTEMBER ELEVENTH, TWO THOUSAND ElI GHT, AND
SEPTEMBER ELEVENTH, TWO THOUSAND TWELVE, AND WAS DI SALLONED BY SECTI ON
El GHTEEN OR TWENTY- El GHT OF THI S CHAPTER SHALL BE RECONSI DERED BY THE
BOARD.

S 14. Paragraph (a) of subdivision 36 of section 2 of the retirenent
and social security law, as added by chapter 489 of the |laws of 2008, is
amended to read as foll ows:

(a) "Qualifying Wrld Trade Center condition" shall mean a qualifying
condition or inpairnent of health resulting in disability to a menber
who participated in Wrld Trade Center rescue, recovery or cleanup oper-
ations for a qualifying period, as those ternms are defined below,
provided the following conditions have been net: (i) such nenber, or
eligible beneficiary in the case of the nenber's death, nust have filed
a witten and sworn statenent with the nmenber's retirenent systemon a
formprovided by such system indicating the wunderlying dates and
| ocations of enploynent not |ater than Septenber el eventh, two thousand
ten, OR ANY LATER DATE AS HEREI NAFTER PROVIDED IN TH' S PARAGRAPH, and
(ii) such nenber has either successfully passed a physical exam nation
for entry into public service, or authorized release of all relevant
medi cal records, if the nenber did not undergo a physical exam nation
for entry into public service; and (iii) there is no evidence of the
qual i fying condition or inpairnent of health that formed the basis for
the disability in such physical examnation for entry into public
service or in the relevant nedical records, prior to Septenber eleventh,
two thousand one. THE DEADLI NE FOR FI LI NG A WRI TTEN AND SWORN STATEMENT
REQUI RED BY SUBPARAGRAPH (1) OF THI S PARAGRAPH |S HEREBY EXTENDED TO
SEPTEMBER ELEVENTH, TWDO THOUSAND FOURTEEN FOR SUCH MEMBER, OR ELI G BLE
BENEFI Cl ARY | N THE CASE OF THE MEMBER S DEATH, OF A LOCAL RETI REMENT
SYSTEM OF A CTY WTH A POPULATION OF ONE MLLION OR MORE THAT IS
COVERED BY SECTI ON 13-551 OF THE ADM NI STRATI VE CODE OF THE CI TY OF NEW
YORK, OR BY SECTION TWENTY-FI VE HUNDRED SEVENTY-FI VE OF THE EDUCATI ON
LAW AND FOR SUCH MEMBER WHO SEPARATED FROM SERVI CE W TH VESTED RI GHTS,
OR ELIGBLE BENEFICI ARY OF SUCH MEMBER WHO SEPARATED FROM SERVI CE W TH
VESTED RIGHTS IN THE CASE OF THE MEMBER' S DEATH, OF LOCAL RETI REMENT
SYSTEMB OF A CTY WTH A POPULATION OF ONE M LLI ON OR MORE WHO ARE
COVERED BY SECTI ONS 13-168, 13-252.1 AND 13-353.1 OF THE ADM NI STRATI VE
CODE OF THE CTY OF NEW YORK AND SECTI ONS FI VE HUNDRED SEVEN-C, SI X
HUNDRED FI VE-B, SI X HUNDRED FIVE-C, AND SIX HUNDRED SEVEN-B OF THI'S
CHAPTER  EVERY RETI REMENT SYSTEM SHALL KEEP A COPY OF EVERY WRI TTEN AND
SWORN STATEMENT THAT |'S PRESENTED FOR FI LI NG NOT LATER THAN SEPTEMBER
ELEVENTH, TWO THOUSAND FOURTEEN, | NCLUDI NG THOSE THAT ARE REJECTED FOR
FI LI NG AS UNTI MVELY.
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S 15. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after Septenber 11, 2001;
provi ded, however, that the anendnents to sections 161, 162, 165 and 168
of the workers' conpensation | aw nade by sections ten, eleven, twelve
and thirteen of this act, respectively, shall apply to all open and
closed clains comng within its purview.

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

PROVI SI ONS OF PROPOSED LEQ SLATION: Wth respect the the New York city
Retirenment Systems ("NYCRS'), the proposed legislation would anend
Adm nistrative Code of the City of New York ("ACNY") Sections 13-551,
13-168, 13-525.1 and 13-353.1, Education Law Section 2575, Retirenent
and Social Security Law ("RSSL") Sections 2, 507-c, 605-b, 605-c and
607-b, and Workers' Conpensation Law Sections 161,162, 165 and 168 to
extend the provisions of the Wrld Trade Center ("WC') Disability Law
to certain nenbers who participated in the Rescue, Recovery or O ean-up
operations related to the WIC attack on Septenber 11, 2001 and expand
certain provisions of the Wrkers' Conpensation Law relating to the
deadline for filing a registration of participation in the WIC Rescue,
Recovery or Clean-up operations, the additional period for filing
certain WIC-related clains and the reconsideration of certain disallowed
WIC-rel ated cl ai ns.

The NYCRS include: New York City Enployees’ Retirenment System
("NYCERS"), New York City Teachers' Retirenent System ("NYCTRS'), New
York Gty Board of Education Retirement System ("BERS"), New York Gty
Pol i ce Pension Fund ("PCLICE") and New York Fire Departnent Pension Fund
("FIRE").

The WIC Disability Law was enacted under Chapter 104 of the Laws of
2005, and was anended by Chapter 93 of the | aws of 2005, Chapter 102 of
the Laws of 2006, Chapter 444 of the Laws of 2006, Chapter 445 of the
Laws of 2006, Chapter 5 of the Laws of 2007, Chapter 214 of the Laws of
2007, Chapter 495 of the Laws of 2007, Chapter 489 of the Laws of 2008
and Chapter 361 of the Laws of 2010.

The Effective Date of this proposed Legislation would be retroactive
to Septenber 11, 2001.

BENEFI TS UNDER EXI STI NG WIC- RELATED PROVI SI ONS

ACCl DENTAL DI SABI LI TY RETI REMENT BENEFI TS

Wth respect to the NYCRS, under current law, active, retired and
vested groups covered by the WIC Disability Law could potentially be
eligible for WIC-rel ated benefits ("WC Potential Recipients").

If an active, retired or vested WC Potential Recipient becones
partially or totally disabled due to a WIC-Rel ated Mal ady, such condi -
tion or inpairment of health incurred by the nmenber woul d be considered
presunptive evidence that it was sustained in the |ine-of-duty as the
result of an accident unless the contrary can be proven by conpetent
evi dence.

Once such nenber's application is approved by the respective NYCRS
Medi cal Board and the respective NYCRS Board of Trustees ("BOT"), then
such nmenber would be entitled to the applicable Accidental Disability
Retirenment ("ADR') Benefit ("ACCDIS') that is payable for a nenber in
such NYCRS at such tier and based upon a respective job title, if appli-
cable. Such ACCDI S are generally subject to the offset fromany Wrkers'
Conpensati on benefits payabl e.

Under current Jlaw, if an active WIC Potential Recipient who retires
initially for Service Retirement ("SERV'), Ordinary Disability Retire-
ment ("ODR'), Accidental Disability Retirenent ("ADR') or Perfornmance of
Duty Disability Retirenent ("PODR') becones partially or totally disa-
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bled due to a WIC- Rel at ed Mal ady, then such WIC- Rel ated Mal ady woul d be
consi dered presunptive evidence that it was incurred in the |ine-of-duty
as the result of an accident.

Such retiree would be permitted to apply with the respective NYCRS for
a reclassification of his retirement to a Wrld Trade Center Accidental
Disability Retirement ("WGC ADR'). Upon the approval of the respective
NYCRS Medi cal Board and the respective NYCRS BOI, such retiree would be
entitled to receive an ACCDI S, based on the salaries and service at the
initial retirenent date and determ ned under the respective NYCRS, paya-
ble fromthe date of reclassification. There would be no change in the
optional form of paynment elected at the initial retirenent date.

ACCl DENTAL DEATH BENEFI TS

Wth respect to the NYCRS under current |aw, beneficiaries of those
WIC Potential Recipients who die either while actively enpl oyed or while
on an approved | eave of absence and whose cause of death originated from
a WIC qualifying condition or inpairnent of health nay apply wth the
respective NYCRS wthin the applicable filing wi ndow for Accidental
Death Benefits ("ACCDTH'").

In addition, if such deceased NYCRS nenbers are in any of the follow

i ng groups:
* PQOLI CE,
* FI RE,
* NYCERS in certain Triborough Bridge and Tunnel Authority job titles,
* NYCERS in certain Unifornmed Departnent of Corrections job titles, or
* NYCERS in certain Energency Medical Technician ("EMI™) job titles

then such deceased nenber's beneficiaries could also be entitled to a
Speci al Accidental Death Benefit ("SADB") provided under General Minici -
pal Law ("GW") Section 208-f. Such SADB is generally based on the
menber's salary at the date of death, reduced by the ACCDTH benefits
payabl e and any Social Security and Wrkers' Conpensation death bene-
fits. SADB is subject to annual cost-of-living increases.

Under current law, the beneficiaries of those active WIC Potenti a
Reci pients who retire for Service, Odinary Disability Retirenment or
Accidental Disability Retirenment and die, whose cause of death origi-
nated froma WIC qualified condition or inmpairnment of health and who
have not been retired for nore than 25 years, may apply with the respec-
tive NYCRS within the applicable filing period for receipt of an ACCDTH
and SADB, if eligible. Once such application is approved by the respec-
tive NYCRS Medical Board and respective NYCRS BOI, such beneficiaries
woul d be entitled to the applicable benefits fromthe date of death.

To receive the ACCDTH, beneficiaries nust relinquish their rights to
any death benefits that would have otherw se been payabl e under the
retiree's initial form of paynent el ection.

These ACCDTH woul d repl ace the exi stent death benefits that are avail -
able for active, inactive and retired NYCRS nenbers based on NYCRS, Tier
and job title, if applicable.

| MPACT OF PROPCSED LEG SLATION ON WIC ELIGBILITY PROVI SIONS: Under
current law, a WIC Potenti al Recipient nmust have regi stered by Septenber
11, 2010 in order to ever becone eligible to qualify for WIC ACCDI S or
WIC ACCDTH

Under the proposed legislation, if enacted, the deadline for register-
ing for WIC ACCDI S or WIC ACCDTH woul d be extended to Septenber 11, 2014
only for the Covered G oups, |ater defined.

| MPACT OF PROPOSED LEG SLATI ON ON WORKERS' COWVPENSATI ON BENEFI TS:  The
proposed | egislation, if enacted, woul d:
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1. Extend the period for filing statenents of participation in the WIC
Rescue, Recovery or Cean-up operations from Septenber 11, 2010 to
Sept enber 11, 2014 under the Wbrkers' Conpensation Law

2. Extend the deadline for filing clains for Wrkers' Conpensation
benefits for a WIC-rel ated di sabl ement that occurred between Septenber
12, 2008 and Septenber 11, 2012 to Septenber 11, 2014

3. Provide that any such claimfor Wrkers' Conpensation benefits for
a WIC-rel ated di sabl enent that occurred between Septenber 12, 2008 and
Septenber 11, 2012 that was previously disallowed for failure to regis-
ter tinely woul d be reconsi dered

COVERED GROUPS UNDER PROPOSED LEGQ SLATION: Wth respect to the NYCRS
the proposed |egislation would expand coverage under the WIC Disability
Law to certain groups ("Covered Groups"), provided they satisfy certain
qual i fying WIC condi ti ons.

These Covered Groups are as follows:

* Active, vested and retired nenbers in NYCTRS in Tiers | and |
Active, vested and retired nmenbers in BERS in Tiers | and |
Vested nmenbers in NYCERS in Tiers | and I
Vested nenbers in POLICE in Tiers | and I
Vested nmenbers in FIRE in Tiers | and |
Vested Uniformed Corrections nenbers in NYCERS in Tier Il
Vested Uniformed Sanitation nmenbers in NYCERS in Tier |V
Vest ed Deputy Sheriff nenbers in NYCERS in Tier IV and Tier Vi
Vested EMI nmenbers in NYCERS in Tier IV and Tier Vi

WIC DI SABILITY LAW PROVI SI ONS APPLYI NG TO THE COVERED GROUP: Al |l of
the WIC Disability Law provisions would apply to the Covered G oup.
However, the Special Accidental Death Benefits provided under GW
Section 208-f to certain groups would not apply.

ESTI MATED FI NANCI AL | MPACT OF PRI OR FI SCAL NOTE 2008-09: Fiscal Note
2008-09, dated June 18, 2008, which estimated the financial inpact of
proposed | egi sl ati on LBDC #12080-02-8, enacted as Chapter 489 of the
Laws of 2008 to expand the coverage of the WIC Disability Law, included
the estimated financial inpact attributed to the Covered G oups
descri bed above based upon the Actuary's understanding of the intent of
the reconmendati ons of the Septenber 11 Worker Protection Task Force,
rat her than adhering to the strict draft wording of proposed | egislation
LBDC #120870- 02- 8.

Accordingly, the estimated financial inpact of the proposed |egis-
| ation (denoted by Verison date (6/7/12) was based on the financia
i mpact of these Covered G oups that was previously determned in Fisca
Not e 2008-09, adjusted for the passage of tine using actuarial princi-
ples and to reflect the denographic actuarial assunptions that were
adopted by the Board of Trustees of each NYCRS during Fiscal Year 2012
and the Actuarial Interest Rate assunption of 7.0% per annumthat was
enacted by the New York State Legislature and Governor as Chapter 3 of
the Laws of 2013 (" Chapter 3/13").

It is assuned that the estinmated financial inmpact would be de mnims
for:

(1) Extending the deadline for registering for WC ACCDIS and WC
ACCDTH to Septenber 11, 2014 only for the Covered G oups as descri bed
under COVERED GROUPS UNDER PROPOSED LEG SLATI ON section of this Fiscal
Not e,

(2) Extending the deadline from Septenber 11, 2010 to Septenber 11,
2014 for filing a registration of participation in the WC Rescue,
Recovery and Cl ean-up operations under the Wrkers' Conpensation Law,

¥ %k X X X X ¥ *
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(3) Extending the deadline for filing clains for Wrkers' Conpensation
benefits for a WICrel ated di sabl enent that occurred between Septenber
12, 2008 and Septenber 11, 2012 to Septenber 11, 2014, and

(4) Providing that any such claimfor Wrkers' Conpensation benefits
for a WIC-rel ated di sabl ement that occurred between Septenber 12, 2008
and Septenber 11, 2012 that was previously disallowed for failure to
register tinely woul d be reconsi dered.

ADDI TI ONAL ACTUARI AL PRESENT VALUE OF BENEFITS AND EMPLOYER COSTS:
Under the proposed |legislation, the estinated additional Actuarial Pres-
ent Value of Benefits ("APVB"') and enpl oyer costs for each of the NYCRS
are shown in the follow ng table.

| NCREASES | N APVB AND ANNUAL EMPLOYER COST
OF | NCLUDI NG CERTAI N RECOMMENDATI ONS OF THE
SEPTEMBER 11 WORKER PROTECTI ON TASK FORCE
FOR CERTAI N MEMBERS OF
NYCERS, NYCTRS, BERS, PCLI CE AND FI RE*

($ MIlions)
| TEM NYCERS NYCTRS BERS POLI CE FI RE TOTAL
| ncrease $1.8 $2.1 *x $0. 6 $0.1 $4.6
in APVB
I ncrease
i n Annual
Enpl oyer
Costs*** $0.6 $0.7 * $0. 2 * $1.5

*The increase in APVB and in Annual Enployer Costs for these Covered
Groups was included in the financial inmpact of Fiscal Note 2008-09. The
results included in Fiscal Note 2008-09 have been adjusted using actuar-
ial principles and reflect the denpographic actuarial assunptions that
were adopted by the Board of Trustees of each NYCRS during Fiscal Year
2012 and the Actuarial Interest Rate assunption of 7.0% per annum that
was enacted by the New York State Legislature and Governor as Chapter
3/13 to arrive at the results shown above.

It is assunmed that the estimted financial inpact would be de mnims
for:

1. Extending the deadline for registering for WIC ACCDIS and WIC
ACCDTH to Septenber 11, 2014 only for Covered G oups under the proposed
| egi sl ati on,

2. Extending the deadline from Septenber 11, 2010 to Septenber 11,
2014 for filing a registration of participation in the WC Rescue,
Recovery and Cl ean-up operations under the Wrkers' Conpensation Law,

3. Extending the deadline to Septenber 11, 2014 for filing clains for
Wrkers' Conpensation benefits for a WGCrelated disablenment that
occured between Septenber 12, 2008 and Septenber 11, 2012, and

4. Providing that any such claimfor Wrkers' Conmepnsation benefits
for a WIC-rel ated di sabl ement that occured between Septenber 12, 2008
and Septenber 11, 2012 that was previously disallowed for failure to
register tinely woul d be reconsi dered.

For purposes of this Fiscal Note, the Actuary has assunmed that reclas-
sification of certain retired menbers to WIC-Rel ated Acci dental Disabil -
ity Retirement from Service Retirement or Ordinary Disability Retirenent
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woul d result in changes in benefits, prospectively only fromthe date of
recl assification.

** Less than $50, 000.

***  Assumes that Net Increases in APV of Future Enployer Nornmal Costs
are financed over the average remaining working lifetinmes of nenbers
i npacted by the benefit changes which has been estimated to be five
years.

ADDI TI ONAL EMPLOYER CONTRI BUTI ONS - CGENERAL: In general, the real cost
of the enactnent of this proposed |egislation would be the additiona
benefits paid.

However, the timng and anount of additional enployer contributions
attributable to the enactnent of this proposed |legislation wll depend
primarily upon five factors:

* The point in time when the Actuary revises actuarial assunptions to
refl ect whether certain active nenbers who now would be expected to
receive Service Retirenment benefits, Odinary Disability Retirenent
benefits, or Accidental Disability Retirenent benefits would in the
future be eligible for Wrld Trade Center Accidental Disability Retire-
ment and/or Accidental Death benefits.

* The point in time at which the Actuary revises actuarial assunp-
tions to reflect possible, further, increased expectations for Acci-
dental Disability Retirenents.

* The points in time after retirement when di seases deened to be disa-
bling and attributable to WIC-related activities could result in reclas-
sification of Service Retirenents, Ordinary Disability Retirenments, or
Accidental Disability Retirenents to Wrld Trade Center Accidental D sa-
bility Retirenments.

* The points in tinme after retirenent subsequent to reclassification,
or in the application process, to a WIC-Rel ated Accidental D sability
Retirement which could result in Accidental Death from a WG Related
Mal ady.

* The inpact on enployer contributions of any actuarial gains or |oss-
es attributable to additional Accidental Disability Retirenents and
Acci dent al Deat hs.

ADDI TI ONAL EMPLOYER CONTRI BUTIONS - FISCAL YEARS 2013 AND LATER
Assuming that this proposed legislation is enacted during the current
Legi sl ative Session on or before June 30, 2013 or after June 30, 2013
and on or before June 30, 2014, then the enactnent of this proposed
| egislation would increase annual enployer contributions beginning
Fi scal Year 2014 as foll ows:

* To NYCERS by approximtely $0.6 mllion and by a conparabl e percent-
age of payroll thereafter,

* To NYCTRS by approximately $0.7 mllion and by a conparabl e percent-
age of payroll thereafter,

* To BERS by approximately I|ess than $50,000 and by a conparable
per cent age of payroll thereafter,

* To POLICE by approximately $0.2 million and by a conparabl e percent-
age of payroll thereafter, and

* To FIRE by approximately less than $50,000 and by a conparable
per cent age of payroll thereafter.

These enployer contributions were included in the financial inpact of
Fi scal Note 2008-09 and have been adjusted wusing actuarial principles
and reflect the denographic actuarial assunptions that were adopted by
the Board of Trustees of each NYCRS during Fiscal Year 2012 and the
Actuarial Interest Rate assunption of 7.0% per annum that was enacted by
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the New York State Legi slature and Governor as Chapter 3/13 to arrive at
the results shown above.

In accordance with ACNY Section 13.638.2(k-2), new Unfunded Actuari al
Accrued Liability ("UAAL") attributable to benefit changes are to be
anortized as determ ned by the Actuary but generally over the remaining
working lifetinmes of those inpacted by the benefit changes. For this
proposed | egi slation, the Actuary has estinmated that the remai ni ng work-
ing lifetine of those inpacted to be five years. Using this approach,
the additional UAAL woul d be anortized over a five-year period (four
paynments under One- Year Lag Met hodol ogy) using |level dollar paynents.

UNMEASURED ADDI TI ONAL COSTS: The additional APVB and enpl oyer costs
and contributions attributable to additional Wrld Trade Center Acci-
dental Disability Retirements and Wrld Trade Center Acci dental Deaths
shown herein are based only upon using the actuarial assunptions and
nmet hods descri bed herein.

1. The protections afforded under the provisions of the WIC Disability
Law to the Covered G oups described in the COVERED GROUPS UNDER PROPCSED
LEGQ SLATI ON section of this Fiscal Note,

2. The extension of the deadline for registering for WIC ACCDI S, and
WIC ACCDTH benefits from Septenber 11, 2010 to Septenber 11, 2014 only
for the Covered G oups under the proposed |egislation,

3. The extension of the deadline from Septenber 11, 2010 to Septenber
11, 2014 for filing a registration of participation in the WC Rescue,
Recovery and Cl ean-up operations under the Wrker's Conpensation Law,

4. The extension of the deadline to Septenber 11, 2014 for filing
claims for Wrkers' Conpensation benefits for a disablenment that
occurred between Septenber 12, 2008 and Septenber 11, 2012, and

5. Providing that any such claimfor Wrkers' Conpensation benefits
for a disablenent that occurred between Septenber 12, 2008 and Sept enber
11, 2012 that was previously disallowed for failure to register tinely
woul d be reconsi der ed.

As noted earlier, the estimated financial inpact for the preceding
items 2, 3, 4 and 5 is assuned to be de mnims.

Addi ti onal APVB and enpl oyer costs attributable to any benefits other
than those descri bed herein have not been esti mated.

No estimate has been nade for non-vested, term nated nenbers or for
ot her possible WIC Potenti al Recipients who are not currently partic-
i pants in the NYCRS

No estimate has been made for the possible, initial reduction in
payrol|l costs due to Additional Disability Retirenents or Additiona
Deat hs.

No estimate has been nade for additional adm nistrative expenses, for
possi bl e increases in Wrkers' Conpensation costs or for expected,
I ncreased nmedi cal and insurance rel ated costs.

CENSUS DATA: Wth respect to the NYCRS, the calculation of estinmated
changes in APVB and changes in enployer costs are in part based on the
active census data used in the June 30, 2007 (Lag) actuarial valuation,
adjusted to June 30, 2012 in accordance with the actuarial principles
and reflect the denographic actuarial assunptions that were adopted by
the Board of Trustees of each NYCRS during Fiscal Year 2012 and the
Actuarial Interest Rate assunption of 7.0% per annum that was enacted by
the New York State Legislature and Governor as Chapter 3/13. Such census
was adj usted for enpl oyees who were hired on or after Septenber 13, 2002
and, in general, are unlikely to be WIC Potential Recipients.

In addition, the calculation of estinmated changes in the APVB and
changes in enployer costs are in part based on the census data of
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retired nenbers used in the June 30, 2007 (Lag) actuarial val uation,
adjusted to June 30, 2012 in accordance with actuarial principles and
reflect the denographic actuarial assunptions that were adopted by the
Board of Trustees of each NYCRS during Fiscal Year 2012 and the Actuari -
al Interest Rate assunption of 7.0% per annumthat was enacted by the
New York State Legislature and Governor as Chapter 3/13, to determ ne
the Fiscal Year 2012 and | ater enployer contributions. Such census data
i ncl udes post-Septenber 11, 2001 retirees.

Furt hernore, based on the June 30, 2007 census information, term nated
vest ed nmenbers between Septenber 11, 2001 and June 30, 2007, adjusted to
June 30, 2012 in accordance with actuarial principles and to reflect the
denogr aphi ¢ actuarial assunptions that were adopted by the Board of
Trustees of each NYCRS during Fiscal Year 2012 and the Actuarial Inter-
est Rate assunption on %.0% per annumthat was enacted by the New York
State Legislature and Governor as Chapter 3/13, were included to the
extent that they were WIC Potential Recipients, could beconme incapaci-
tated due to a WIC-Rel ated Mal ady and reclassify as WIC- ADR.

ACTUARI AL ASSUMPTI ONS AND METHODS: The additional APVB and enpl oyer
costs and contri buti ons have been determned based on the actuaria
assunptions and net hods used in June 30, 2012 (Lag) actuarial valuations
of NYCERS, NYCTRS, BERS, POLICE and FIRE

In order to develop an estimate of the increase in APVB for NYCTRS
menbers, the follow ng probabilities of reclassification to WIC- ADR were
used at the ages shown:

NYCRS
Recl assi fication to WIC- ADR FROM
AGE SERV ODR ADR
60 2% 4% 4%
70 2% 4% 4%
80 2% 4% 4%
90 2% 4% 4%

In addition, the following probabilities of reclassification were
assumed at the date of SER, ODR and ADR, respectively, for active
menbers:

SERV 2%
ODR 4%
ADR 4%

In order to develop an estimate of the increase in APVB for BERS
menbers, the following probabilities or reclassifications to WIC-ADR
were used at the ages shown:

BERS
RECLASSI FI CATI ON TO WIC- ADR FROM
AGE SERV CDR ADR
60 2% 4% 4%
70 2% 4% 4%
80 2% 4% 4%
90 2% 4% 4%

In addition, the following probabilities of reclassification were
assumed at the date of SERV, ODR and ADR, respectively, for active
menbers:

SERV 2%
ODR 4%



A. 7803--A 26
ADR 4%

It has also been assumed that Accidental Disability Retirees who die
within 25 years of the initial retirenent date would die froma WGC Re-
ated Mal ady.

Due to limtations of time, resources and expected, limted inpact on
overall results, the following estimates were nade relative to the June
30, 2007 (Lag) actuarial valuation, adjusted to June 30, 2012 in accord-
ance with actuarial principles and reflect the denographic actuaria
assunptions that were adopted by the Board of Trustees of each NYCRS
during Fiscal Year 2012 and the Actuarial Interest Rate assunption of
7.0% per annum that was enacted by the New York State Legislature and
Governor as Chapter 3/13 to determne the Fiscal Year 2012 and | ater
enpl oyer contributions. In addition, for Term nated Vest eds,

* APVB was devel oped as the ratio of the respective liability to the
total liability of all active nenbers.

* APVB was adjusted to reflect both the difference in the magnitude of
a WGCACCDIS relative to the SERV benefit otherw se payable and in the
payability date of such benefits.

In devel opi ng estimtes of additional APVB upon reclassification after
retirement, the increases in WIC- ADR benefits are assunmed to be prospec-
tive fromthe date of reclassification

Addi tionally, because the nortality expectation for an individual does
not change just because that individual receives a different type of
benefit, the measurement of the increase in APVB for Service Retirees
who reclassify as WIC- ADR has been cal cul ated based on post-di sabl enent
retirement nortality.

ECONOM C VALUES OF BENEFI TS: The actuarial assunptions used to deter-
m ne the financial inpact of the proposed | egislation discussed in this
Fiscal Note are those appropriate for budgetary nodels and deternining
annual enployer contributions to the NYCRS

However, the econom c assunptions (current and proposed) that are used
for determ ning enployer contributions do not develop risk-adjusted,
econonmic values of benefits. Such risk-adjusted, econom c val ues of
benefits would likely differ significantly fromthose devel oped by the
budget ary nodel s.

STATEMENT OF ACTUARIAL OPINION: |, Robert C. North, Jr., amthe Chief
Actuary for the New York City Retirement Systens. | ama Fellow of the
Society of Actuaries and a Menber of the Anerican Acadeny of Actuaries.
| neet the Qualification Standards of the American Acadeny of Actuaries
to render the actuarial opinion contained herein.

FI SCAL NOTE |IDENTIFICATION. This estinmate is intended for use only
during the 2013 Legislative Session. It is Fiscal Note 2013-13, dated
June 5, 2013, prepared by the Chief Actuary for the New York Gty
Enpl oyees' Retirenent System the New York City Teachers' Retirenent
System the New York City Board of Education Retirenent System the New
York City Police Pension Fund and the New York Fire Departnment Pension
Fund.



