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STATE OF NEW YORK

7740
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
June 3, 2013

Introduced by M of A RXZIC -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anmend the executive law, in relation to expanding the
protections to housing, higher education, and volunteer activity

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 16 of section 296 of the executive law, as
separately anmended by section 3 of part N and section 14 of part AAA of
chapter 56 of the [aws of 2009, is anended to read as foll ows:

16. (A It shall be an wunlawful discrimnatory practice, unless
specifically required or pernmitted by statute, for any person, agency,
bureau, corporation or association, including the state and any poli-
tical subdivision thereof, OR ANY ENTITY SET FORTH | N PARAGRAPH (A) OF
SUBDI VI SION FI VE OF THI'S SECTI ON, OR ANY | NSTI TUTI ON OF HI GHER EDUCATI ON
AS DEFI NED I N SECTION 50.1 OF TITLE 8 OF THE COWPI LATI ON OF CODES, RULES
AND REGULATI ONS OF NEW YORK

(1) to nmake any inquiry about, whether in any formof application or
otherwise, or to act upon adversely to the individual involved, any
arrest or crimnal accusation of such individual not then pending
against that individual which was followed by a term nation of that
crimnal action or proceeding in favor of such individual, as defined in
subdi vi sion two of section 160.50 of the <crimnal procedure |aw AND
SECTION 375.1 OF THE FAM LY COURT ACT, or by a youthful offender adjudi-
cation, as defined in subdivision one of section 720.35 of the crimna
procedure law, OR BY A JUVEN LE DELI NQUENCY ADJUDI CATION AS DEFINED IN
SUBDIVISION ONE OF SECTION 380.1 OF THE FAMLY COURT ACT, or by a
conviction for a violation sealed OR SEALABLE pursuant to section 160.55
of the crimnal procedure |law, or by a conviction which is seal ed pursu-
ant to section 160.58 of the crimnal procedure |law,];

(I'l) in connection with the FOLLOWN NG MATTERS: THE Ilicensing[,] OR
enpl oynent [or] OF SUCH I NDI VI DUAL; THE SELLI NG, RENTI NG OR LEASI NG OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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HOUSI NG TO SUCH I NDI VIDUAL, OR HHS OR HER TENANCY OR OCCUPANCY; THE
ADM SSI ON OF SUCH | NDI VI DUAL TO ANY COLLEGE, UNI VERSI TY, OR OTHER | NSTI -
TUTION OF H GHER EDUCATI ON; THE CONSI DERATI ON OF SUCH | NDI VI DUAL FOR A
VOLUNTEER POSI TI ON, APPRENTI CESHI P, | NTERNSH P OR EXTERNSH P WHETHER
PAI D OR UNPAI D, AND THE providing of credit, A MORTGAGE or insurance to
such i ndividual; [provided]

(B) PROVIDED, further, THAT IN CONNECTION WTH ANY OF THE MATTERS
LI STED I N SUBPARAGRAPH (1) OF PARAGRAPH (A) OF THI'S SUBDI VI SION that no
person shall be required to divulge information pertaining to any arrest
or crimnal accusation of such individual not then pendi ng agai nst that
i ndi vidual which was followed by a term nation of that crimnal action
or proceeding in favor of such individual, as defined in subdivision two
of section 160.50 of the crimnal procedure | aw AND SECTION 375.1 OF THE
FAM LY COURT ACT, or by a youthful offender adjudication, as defined in
subdi vi si on one of section 720.35 of the crimnal procedure law, OR BY A
JUVENI LE DELI NQUENCY ADJUDI CATION AS DEFINED IN SUBDI VI SION ONE OF
SECTION 380.1 OF THE FAMLY COURT ACT, or by a conviction for a
violation sealed OR SEALABLE pursuant to section 160.55 of the crimna
procedure law, or by a conviction which is sealed pursuant to section
160. 58 of the crimnal procedure law. IN THE EVENT THAT AN ENTI TY LI STED
IN PARAGRAPH (A) OF THI'S SUBDI VI SI ON MAKES A PROH BI TED | NQUI RY, THE
AFFECTED PERSON SHALL BE PERM TTED TO RESPOND | N THE NEGATI VE.

(C The provisions of this subdivision shall not apply to the |Iicens-
ing activities of governnmental bodies in relation to the regulation of
guns, firearns and ot her deadly weapons or in relation to an application
for enploynent as a police officer or peace officer as those terns are
defined in subdivisions thirty-three and thirty-four of section 1.20 of
the crimnal procedure |aw, provided further that the provisions of this
subdi vi sion shall not apply to an application for enploynent or nenber-
ship in any |law enforcenent agency with respect to any arrest or crim-
nal accusation which was foll owed by a youthful offender adjudication,
as defined in subdivision one of section 720.35 of the crimnal proce-
dure law, or by a conviction for a violation sealed pursuant to section
160.55 of the crimnal procedure |aw, or by a conviction which is seal ed
pursuant to section 160.58 of the crimnal procedure |aw.

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw



