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STATE OF NEW YORK

7738
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 31, 2013

Introduced by M of A FARRELL -- (at request of the Governor) -- read
once and referred to the Conmttee on Ways and Means

AN ACT to amend the state finance law, the local finance law and the
civil service law, inrelation to the financial restructuring board
for local governments and providing for the expiration of certain
provi sions of the civil service |aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph t of subdivision 10 of section 54 of the state
finance law, as added by section 3 of part K of chapter 57 of the | aws
of 2011 and as relettered by section 3 of part K of chapter 55 of the
| aws of 2013, and subparagraph (vii) as added and subparagraph (viii) as
renunbered by section 3-a of part K of chapter 55 of the | aws of 2013,
is amended to read as foll ows:

t. Local governnent performance and efficiency program (i) (1) Defi-
nitions. For the purposes of this [paragraph] SUBPARAGRAPH, "rmuni ci-
pality" shall nmean a county, city, town, or village, but shall not
i nclude the individual counties contained in the city of New York.

[(i1)] (2) Purpose. [There is hereby established a |ocal governnent
performance and efficiency program] The purpose of [this prograni
AVWARDS MADE PURSUANT TO THI' S SUBPARAGRAPH is to recogni ze nmunicipalities
t hat have undertaken significant and innovative actions to inprove the
overall efficiency of governnmental operations and produce quantifiable
recurring financial savings that reduce the nunicipal tax burden on
resi dents.

[(iti)] (3) Eigibility. Al nmunicipalities in New York state are
eligible to apply individually or jointly, provided however that if an
action was wundertaken jointly, rmunicipalities nmust apply jointly for
such an action. The actions for which they apply nust already have been
i mpl enent ed.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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[(iv)] (4) Use of awards. Awards received [pursuant to the prograni
shall be used by nunicipalities for general rmunicipal purposes.
[(v)] (5) Application. The secretary of state shall devel op an appli -

cation for municipalities seeking to receive awnards and a process by
whi ch the applications will be evaluated. Such application shall require
muni ci palities to denonstrate how the action for which they have applied
has resulted in quantifiable recurring savings, efficiencies, and pernma-
nent inprovenents to nunicipal services. The secretary of state may
focus the [progran] AWARDS in specific functional service areas, in
whi ch case such areas of focus shall be detailed in a request for appli-
cations. No application shall be considered for actions that comrenced
prior to January first, two thousand ten.

[(vi)] (6) Awards. The secretary of state may make awards to appli-
cants based on factors including, but not limted to, the anount of
current and future savings, the inpact of such action upon the nunicipa
property tax levy, the size and conplexity of the action, and the abili -
ty for the action to be replicated by other nmunicipalities. Awards shal
only be made to nunicipalities for actions that have been fully inple-
nmented, that clearly resulted in quantifiable savings and efficiencies,
and that produced pernmanent and quantifiable inprovenents to nunicipa
ef ficiency or services. The maxi num anmount awarded per application shal
not exceed the lesser of five mllion dollars or twenty-five dollars per
resident of the applying municipalities as of the nost recent federa
decenni al census, provided, however, that if the boundaries of nunici-
palities jointly applying for such funding overlap, the residents in
over |l appi ng areas shall only be counted once, and provided, further,
that if a county jointly applies with some but not all of the other
muni ci palities therein, only the residents in such other nunicipalities
shal | be count ed.

[(vii)] (7) Witten notice shall be provided to an applicant of a
deci sion regarding the grant or denial of an award under this paragraph,
within thirty days after such decision

[(viii)] (8) Regulation. The secretary of state shall, prior to the
establishnment of applications, pronulgate rules and regul ati ons on the
[ progran] AWARDS, including but not limted to award eligibility crite-
ria and application, review and approval procedures.

(1'1)(1) DEFINTIONS. FOR THE PURPOSES OF TH S SUBPARAGRAPH, "FI SCALLY
DI STRESSED MUNI ClI PALI TY" SHALL HAVE THE SAME MEANING AS "FI SCALLY
DI STRESSED MUNI Cl PALI TY" AS DEFINED BY SECTION 160.05 OF THE LOCAL
FI NANCE LAW FOR THE PURPOSES OF THI S SUBPARAGRAPH, "FI NANCI AL RESTRUC-
TURI NG BOARD FOR LOCAL GOVERNMENTS" OR "BQOARD' SHALL MEAN THE FI NANCI AL
RESTRUCTURI NG BOARD FOR LOCAL GOVERNMENTS AS AUTHORI ZED BY SECTI ON
160. 05 OF THE LOCAL FI NANCE LAW

(2) IN ADDITION TO AWARDS MADE PURSUANT TO SUBPARAGRAPH (I) OF THI'S
PARAGRAPH, THE BOARD MAY AWARD FUNDI NG TO FI SCALLY DI STRESSED MJNI Cl -
PALI TI ES FOR FI NANCI AL RESTRUCTURI NG AND RELATED PURPCSES, AS DETERM NED
BY THE BOARD. THI'S FUNDI NG MAY BE STRUCTURED AS A LQOAN, A GRANT, OR
COMVBI NATI ON THERECF. THE AMOUNT OF SUCH FUNDING TO BE PROVIDED TO A
FI SCALLY DI STRESSED MJUNICl PALITY, THE STRUCTURE OF SUCH FUNDI NG ANY
CONDI TIONS TO BE PLACED ON A FISCALLY DI STRESSED MUNI Cl PALITY THAT
ACCEPTS SUCH FUNDI NG, AND ANY OTHER ASPECTS OF FUNDI NG AWARDED PURSUANT
TO TH S SUBPARAGRAPH SHALL BE DETERM NED BY AN AFFI RMATIVE VOTE OF A
MAJORITY OF THE TOTAL NUVBER OF MEMBERS OF THE BOARD AND MAY DI FFER FOR
EACH AWARD OF FUNDI NG SUCH LOANS SHALL NOT BE BOUND BY THE LOCAL
FI NANCE LAW W TH RESPECT TO TERMS AND REPAYMENT LI M TATIONS. FURTHER
ANY SUCH LOANS SHALL NOT BE CONSI DERED DEBT FOR PURPOSES OF CALCULATI NG



Co~NOoOUIT~hWNE

A 7738 3

CONSTI TUTIONAL  LIM T PROVI SI ONS. NOTW THSTANDI NG ANY OTHER LAW TO THE
CONTRARY, THE DI RECTOR OF THE BUDGET MAY DI RECT THE STATE COVMPTROLLER TO
W THHOLD ANY STATE Al D PAYMENTS DUE TO A FISCALLY DI STRESSED MUNI Cl -
PALITY IN ORDER TO SATISFY THE REPAYMENT CONDI TI ONS OF THE FUNDI NG
AWARDED PURSUANT TO THI S SUBPARAGRAPH.

S 2. The local finance |law is anended by adding a new section 160.05
to read as foll ows:

S 160.05. FINANCIAL RESTRUCTURI NG BQOARD FOR LOCAL GOVERNMENTS. 1.
THERE SHALL BE A FI NANCI AL RESTRUCTURI NG BOARD FOR LOCAL GOVERNMENTS
VWH CH SHALL CONSIST OF FIVE MEMBERS: THE DI RECTOR OF THE BUDGET WHO
SHALL BE CHAIR OF THE BOARD, THE ATTORNEY GENERAL, THE STATE COWP-
TROLLER, AND THE SECRETARY OF STATE, EACH OF WHOM MAY DESI GNATE A REPRE-
SENTATI VE TO ATTEND SESSI ONS OF THE BOARD ON HI' S OR HER BEHALF, AND ONE
DESI GNEE W TH SI GNI FI CANT EXPERI ENCE | N MUNI Cl PAL FI NANCI AL AND RESTRUC-
TURI NG MATTERS APPO NTED BY THE GOVERNOR. THE DESI GNEE OF THE GOVERNOR
SHALL SERVE AT H' S OR HER PLEASURE AND SHALL RECEI VE FAI R COVPENSATI ON
FOR H'S OR HER SERVI CES PERFORMED PURSUANT TO THI'S SECTION I N AN  AMOUNT
TO BE DETERM NED BY THE DI RECTOR OF THE BUDGET AND BE REI MBURSED FOR ALL
REASONABLE EXPENSES ACTUALLY AND NECESSARI LY | NCURRED BY H M OR HER I N
THE PERFORMANCE OF H'S OR HER DUTIES. THE BOARD SHALL HAVE THE POWER TO
ACT BY AN AFFI RVATI VE VOTE OF A MAJORITY OF THE TOTAL NUMBER OF MEMBERS
AND SHALL RENDER | TS FI NDI NGS AND RECOVMVENDATI ONS W THI N NI NE MONTHS OF
BEI NG REQUESTED TO ACT BY A FISCALLY DI STRESSED MJUN Cl PALITY. THE
PROVI SIONS OF SECTI ON SEVENTEEN OF THE PUBLI C OFFI CERS LAW SHALL APPLY
TO MEMBERS OF THE BOARD. NO MEMBER OF THE BOARD SHALL BE HELD LI ABLE FOR
THE PERFORMANCE OF ANY FUNCTI ON OR DUTY AUTHORI ZED BY THI S SECTION. THE
BOARD MAY CONTRACT W TH SUCH STAFF AND ENTI TI ES AS NEEDED TO CARRY OUT
| TS FUNCTI ONS PURSUANT TO THI' S SECTI ON. ALL PROCEEDI NGS, MEETINGS AND
HEARI NGS CONDUCTED BY THE BOARD SHALL BE HELD IN THE CI TY OF ALBANY.

2. A "FISCALLY DI STRESSED MUNI Cl PALI TY" SHALL MEAN ANY COUNTY, CTY,
EXCLUDING A CITY WTH A POPULATI ON GREATER THAN ONE M LLION, TOMW, OR
VILLAGE THAT THE DIRECTOR OF THE BUDGET DETERM NES |S FISCALLY
DI STRESSED. | N CONSI DERI NG WHETHER A COUNTY, CITY, TOON OR VILLAGE IS
FI SCALLY DI STRESSED, THE DI RECTOR OF THE BUDGET MAY CONSI DER, FUND
BALANCE, FULL VALUE PROPERTY TAX RATE, OPERATING DEFIC T, POPULATI ON,
AND CONSTI TUTI ONAL TAX LIM T EXHAUSTI ON, AND ANY OTHER FACTORS IN H'S OR
HER DI SCRETI ON CONSI STENT W TH THE PURPCSES OF THI S SECTI ON.

3. UPON THE REQUEST OF A FI SCALLY DI STRESSED MUNI Cl PALI TY, BY RESOL-
UTI ON OF THE GOVERNI NG BODY OF THE FI SCALLY DI STRESSED MUNI ClI PALI TY, THE
FI NANCI AL RESTRUCTURI NG BOARD FOR LOCAL GOVERNMENTS SHALL UNDERTAKE A
COWPREHENSI VE REVI EW OF THE OPERATI ONS, FI NANCES, MANAGEMENT PRACTI CES,
ECONOM C BASE AND ANY OTHER FACTORS THAT IN I TS SOLE DI SCRETI ON | T DEEMS
RELEVANT TO BE ABLE TO MAKE FI NDI NGS AND RECOMVENDATI ONS ON REFORM NG
AND RESTRUCTURING THE OPERATIONS OF THE FI SCALLY DI STRESSED MUNI Cl -
PALI TY. THE BOARD MAY REQUI RE THE FI SCALLY DI STRESSED MUNICl PALITY TO
AGREE TO FISCAL ACCOUNTABILITY MEASURES, AS DETERM NED BY THE BQOARD,
| NCLUDI NG BUT NOT LIM TED TO, MJLTI - YEAR FI NANCI AL PLANNI NG I T MY
ALSO | DENTI FY COST- SAVI NG MEASURES, RECOMVEND CONSOLI DATI ON OF FUNCTI ONS
OR AGENCIES WTH N THE FI NANCI ALLY DI STRESSED MUNI Cl PALI TY OR BETWEEN
THE FI NANCI ALLY DI STRESSED MUNI Cl PALI TY AND OTHER MUNI ClI PALI TIES, | DEN-
TIFY AND MAKE AVAILABLE, TO THE EXTENT OTHERW SE PERM TTED BY LAW
GRANTS AND LOANS ON SUCH TERMS AND CONDI TIONS AS | T DEEMS APPROPRI ATE,
AND MAKE SUCH OTHER RECOMMENDATI ONS AS THE BOARD MAY DEEM JUST AND PROP-
ER  SUCH RECOMVENDATI ONS SHALL NOT BE FI NAL AND BI NDI NG ON A FI SCALLY
DI STRESSED MUNI CI PALI TY UNLESS | T FORMALLY AGREES TO ABI DE BY AND | MPLE-
MENT SUCH RECOMMENDATI ONS I N WHI CH EVENT SUCH RECOMVENDATI ONS AND THE
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TERMS PROVI DED THEREUNDER SHALL BE FI NAL AND BI NDI NG ON THE FI SCALLY
DI STRESSED MUNI Cl PALI TY.

4. THE BOARD MAY HOLD HEARI NGS AND SHALL HAVE AUTHORI TY TO REQUI RE THE
PRODUCTI ON  OF ANY | NFORVATI ON THAT | T DEEMS NECESSARY TO UNDERTAKE | TS
COVPREHENSI VE REVI EW

5. THE BOARD SHALL ALSO BE AUTHORI ZED TO RESOLVE AN | MPASSE PURSUANT
TO SUBDI VI SION FOUR-A OF SECTI ON TWO HUNDRED NI NE OF THE ClVIL SERVI CE
LAW

S 3. Section 209 of the civil service law is anmended by adding a new
subdivision 4-a to read as foll ows:

4-A. (A NOTW THSTANDI NG ANYTHI NG | N SUBDI VI SION FOUR OF THI S SECTI ON
TO THE CONTRARY, A PUBLIC EMPLOYER THAT IS ALSO A FISCALLY DI STRESSED
MUNI Cl PALI TY, AS DEFINED I N SECTI ON 160.05 OF THE LOCAL FI NANCE LAW AND
IS OTHERW SE SUBJECT TO SUBDIVISION FOUR OF THI S SECTI ON MAY, AND A
PUBLI C EMPLOYEE ORGANI ZATI ON SUBJECT TO SUBDI VI SION FOUR OF THI' S SECTI ON
MAY, JO NTLY STI PULATE AND AGREE THAT AN | MPASSE EXI STS, AT ANY TI M,
WTH RESPECT TO COLLECTIVE NEGOTIATIONS BETWEEN THE PARTIES FOR A
COLLECTI VE BARGAI NI NG AGREEMENT AND, I N LI EU OF COWENCI NG A PROCEEDI NG
UNDER SUBDI VI SION FOUR OF THI' S SECTI ON, JO NTLY REQUEST THAT THE FI NAN-
Cl AL RESTRUCTURI NG BOARD FOR LOCAL GOVERNMENTS, ESTABLISHED | N SECTION
160.05 OF THE LOCAL FI NANCE LAW RESOLVE SUCH | MPASSE. A JO NT AGREE-
MENT PURSUANT TO THI'S SUBDI VI SI ON SHALL BE | RREVOCABLE.

(B) THE FI NANCI AL RESTRUCTURI NG BOARD FOR LOCAL GOVERNMENTS SHALL
RENDER A JUST AND REASONABLE DETERM NATI ON OF THE MATTERS | N DI SPUTE BY
AN AFFI RVATI VE VOTE OF A MAJORITY OF THE TOTAL NUMBER OF | TS MEMBERS.
IN ARRIVING AT SUCH DETERM NATION, |IT SHALL SPECIFY THE BASIS FOR I TS
FI NDI NGS, TAKI NG | NTO CONSI DERATI ON, | N ADDI TION TO ANY OTHER RELEVANT
FACTORS, THOSE FACTORS SET FORTH | N SUBPARAGRAPH (V) OF PARAGRAPH (C) OF
SUBDIVISION FOUR OF THIS SECTION. |IN ALL MATTERS REGARDI NG PUBLI C
DI SCLOSURE OF | TS PROCEEDI NGS AND FI NDI NGS, | T SHALL BE TREATED THE SAME
AS THE PANEL CONVENED PURSUANT TO SUBDI VI SION FOUR OF THIS SECTION. IT
SHALL RENDER A DETERM NATION WTH N N NE MONTHS OF BEI NG FORMALLY
REQUESTED BY THE PARTI ES TO CONVENE.

(©) EACH PARTY BEFORE THE FINANCI AL RESTRUCTURING BOARD FOR LOCAL
GOVERNMENTS MAY BE HEARD EITHER |IN PERSON, BY COUNSEL, OR BY OTHER
REPRESENTATI VES, AS THEY MAY RESPECTI VELY DESI GNATE AND MAY PRESENT,
El THER ORALLY OR IN WRITING OR BOTH, STATEMENTS OF FACT, SUPPORTI NG
W TNESSES AND OTHER EVI DENCE, AND ARGUMENT OF THEI R RESPECTI VE POSI TI ONS
W TH RESPECT TO EACH CASE. THE BOARD SHALL HAVE AUTHORITY TO REQU RE
THE PRODUCTI ON OF ADDI Tl ONAL EVI DENCE, EI THER ORAL OR WRI TTEN, AS I T MAY
DESIRE FROM THE PARTIES. ALL PROCEEDI NGS, MEETINGS AND HEARI NGS
CONDUCTED BY THE BOARD SHALL BE HELD IN THE CI TY OF ALBANY.

(D) THE DETERM NATI ON OF THE FI NANCI AL RESTRUCTURI NG BOARD FOR LOCAL
GOVERNMVENTS W TH RESPECT TO THE CONDI TI ONS OF EMPLOYMENT PRESENTED TO I T
PURSUANT TO THI' S SECTI ON SHALL BE FI NAL AND BI NDI NG UPON THE PARTI ES FOR
THE PERI OD PRESCRI BED BY SUCH BOARD, BUT I N NO EVENT SHALL SUCH PERI CD
EXCEED FOUR YEARS FROM THE TERM NATI ON DATE OF ANY PREVI QUS COLLECTI VE
BARGAI NI NG AGREEMENT OR | F THERE IS NO PREVI QUS COLLECTI VE BARGAI NI NG
AGREEMENT THEN FOR A PERI OD NOT TO EXCEED FOUR YEARS FROM THE DATE OF
DETERM NATI ON BY THE BOARD. SUCH DETERM NATI ON SHALL NOT BE SUBJECT TO
THE APPROVAL OF ANY LOCAL LEGQ SLATI VE BODY OR OTHER MUNI Cl PAL AUTHORI TY,
AND SHALL ONLY BE SUBJECT TO REVI EWBY A COURT OF COVPETENT JURI SDI CTI ON
I N THE MANNER PRESCRI BED BY LAW

(E) A REQUEST BY A PUBLI C EMPLOYER TO PROCEED PURSUANT TO THI'S SUBDI -
VI SI ON, SHALL CONSTI TUTE A REQUEST BY SUCH PUBLI C EMPLOYER, AS A FI SCAL-
LY DI STRESSED MJUNI Cl PALITY, TO THE FI NANCI AL RESTRUCTURI NG BOARD FOR
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LOCAL GOVERNMENTS TO UNDERTAKE A COVPREHENSI VE REVI EW OF THE OPERATI ONS
OF THE FISCALLY DI STRESSED MUNI Cl PALI TY PURSUANT TO SECTI ON 160. 05 OF
THE LOCAL FI NANCE LAW THE FINANCI AL RESTRUCTURING BOARD FOR LOCAL
GOVERNMVENTS SHALL PROCEED PURSUANT TO SUCH REQUEST | N ACCORDANCE W TH
THAT SECTI ON. FI NDI NGS AND RECOMMVENDATI ONS RENDERED PURSUANT TO THI'S
PARAGRAPH AND SECTION 160.05 OF THE LOCAL FI NANCE LAW SHALL BE STATED
SEPARATELY FROM THOSE DETERM NATI ONS OTHERW SE RENDERED PURSUANT TO THI S
SUBDI VI SI ON

S 4. Severability. If any clause, sentence, paragraph, subdivision,
section or part of this article shall be adjudged by any court of conpe-
tent jurisdiction to be invalid, such judgment shall not affect, inpair,
or invalidate the renmai nder thereof, but shall be confined in its opera-
tion to the clause, sentence, paragraph, subdivision, section or part
thereof directly involved in the controversy in which such judgnent
shal | have been rendered.

S 5. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, that the provisions of subdivision 4-a of
section 209 of the civil service |aw, as added by section three of this
act, shall apply to any public enploynment dispute which shall be at an
i npasse on or after the date this act shall have becone a | aw and shal l
expire on the sane date as the provisions of subdivision 4 of section
209 of the civil service |aw expire pursuant to paragraph (d) of subdi-
vision 4 of section 209 of the civil service |aw, as anended.



