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STATE OF NEW YORK

7485
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 22, 2013

Introduced by M of A BOYLAND -- read once and referred to the Comit -
tee on Health

AN ACT to anend the public health law, in relation to providing for
el ectronic nonitoring in nursing homes and assisted living facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "electronic nonitoring in nursing homes act".

S 2. The public health law is anended by adding a new section 2824 to
read as foll ows:

S 2824. ELECTRONI C MONI TORI NG | N NURSI NG HOVES. 1. DEFI NI Tl ONS. FOR
THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW
| NG MEANI NGS UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

(A) "NURSING HOVE" SHALL HAVE THE SAME MEANING AS [N SECTION
TVENTY- El GHT HUNDRED ONE OF THI S ARTI CLE.

(B) "NURSI NG HOVE ADM NI STRATOR' SHALL MEAN AN INDIVIDUAL WHO IS
CHARGED W TH AND HAS RESPONSI BI LI TY FOR THE GENERAL ADM NI STRATI ON OF A
NURSI NG HOVE WHETHER OR NOT SUCH | NDI VI DUAL HAS AN OANERSHI P | NTEREST | N
SUCH HOVE AND WHETHER OR NOT HI' S FUNCTI ONS AND DUTIES ARE SHARED W TH
ONE OR MORE OTHER | NDI VI DUALS.

(© "ASSISTED LIVING RESIDENCE' SHALL HAVE THE SAVE MEANI NG AS | N
SECTI ON FORTY- SI X HUNDRED FI FTY-ONE OF THI S CHAPTER

(D) "ASSI STED LI VI NG OPERATOR' OR "OPERATOR' SHALL MEANS A PERSON,
PERSONS OR AN ENTITY WH CH HAS OBTAI NED THE WRI TTEN APPROVAL OF THE
DEPARTMENT TO OPERATE AN ASSI STED LI VI NG RESI DENCE | N ACCORDANCE W TH
TH S ARTI CLE.

2. (A A NURSING HOVE OR ASSI STED LI VI NG FACI LI TY SHALL MAKE REASON-
ABLE PHYSI CAL ACCOMMODATI ON FOR ELECTRONI C MONI TORI NG BY PROVI DI NG

(1) A REASONABLY SECURE PLACE TO MOUNT THE ELECTRONIC MONI TORI NG
DEVI CE.

(1'l) ACCESS TO PONER SOURCES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) A NURSI NG HOVE OR ASSI STED LI VING FACI LI TY SHALL | NFORM A RESI DENT
OF A NURSING HOVE OR ASSISTED LIVING FACILITY OR THE LEGAL REPRESEN-
TATI VE OF THE RESI DENT OF THE RESIDENT' S Rl GHT TO ELECTRONI C MONI TORI NG

(O (1) A NURSING HOVE OR ASSI STED LI VING FACI LITY MAY REQUEST A RESI -
DENT OF A NURSING HOVE OR ASSISTED LIVING FACILITY OR A RESIDENT' S
PERSONAL REPRESENTATI VE TO CONDUCT ELECTRONIC MONI TORING W TH N PLAIN
VI EW

(1) A RESIDENT OF A NURSING HOVE OR ASSI STED LI VI NG FACI LI TY WHO
W SHES TO | NSTALL AN ELECTRONI C MONI TORI NG DEVI CE MAY BE REQUI RED BY THE
NURSI NG HOVE ADM NI STRATOR OR ASSI STED LI VI NG FACI LI TY ADM NI STRATOR TO
MAKE THE REQUEST I N WRI TI NG

3. SUBJECT TO THE CIVIL PRACTI CE LAW AND RULES, A RECORDI NG CREATED
THROUGH THE USE OF ELECTRONI C MONI TORI NG SHALL BE ADM SSIBLE I N ElI THER A
ClVIL OR CRIM NAL ACTI ON BROUGHT I N A COURT OF THI S STATE.

4. (A) A PERSON WHO OPERATES A NURSI NG HOVE OR ASSI STED LI VI NG FACI LI -
TY IN VIOLATION OF THIS ACT SHALL BE GUILTY OF A CLASS A M SDEMEANOR AND
SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FINE OF NOT MORE THAN ONE
THOUSAND DOLLARS OR TO | MPRI SONVENT OF NOT MORE THAN ONE YEAR, OR BOTH.

(B) A PERSON WHO W LLFULLY AND W THOUT THE CONSENT OF A RESI DENT OF A
NURSI NG HOVE, PERSONAL CARE HOVE OR ASSI STED LIVING FACILITY HAMPERS,
OBSTRUCTS, TAMPERS W TH OR DESTROYS AN ELECTRONI C MONI TORI NG DEVI CE OR
RECORDI NG SHALL BE GUILTY OF A CLASS A M SDEMEANOR AND SHALL, UPON
CONVI CTI ON, BE SENTENCED TO PAY A FINE OF NOT MORE THAN ONE THOUSAND
DOLLARS OR TO | MPRI SONVENT FOR NOT MORE THAN ONE YEAR, OR BOTH.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw



