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I ntroduced by M of A GALEF, MONTESANO, CROUCH -- Milti-Sponsored by --
M of A RIVERA TH ELE -- read once and referred to the Committee on
Local Governnents -- recommtted to the Commttee on Local Governnents
in accordance with Assenbly Rule 3, sec. 2 -- reported fromconmttee,
advanced to a third readi ng, anmended and ordered reprinted, retaining
its place on the order of third reading

AN ACT to anend the town law, in relation to absentee ballots for fire
district elections and inprovenent district elections

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 175-b of the town |law, as anended
by chapter 401 of the laws of 1996, is anended to read as foll ows:

2. a. [An applicant for such an absentee ballot shall submt an appli-
cation setting forth (1) his or her nanme and residence address, includ-
ing the street and nunber, if any, or town and rural delivery route, if
any; (2) that he or she is or will be, on the day of the election, a
qual i fied voter of the district in which he or she resides in that he or
she is or will be, on such date, over eighteen years of age, a citizen
of the United States and has or will have resided in the district for
thirty days next preceding such date; (3) that he or she is registered
in the town; (4) that he or she will be unable to appear to vote in
person on the day of the election for which the absentee ballot is
requested because he or she is, or will be on such day (a) a patient in
a hospital, or unable to appear personally at the polling place on such
day because of illness or physical disability or (b) because of his or
her duties, occupation or business will require himor her to be outside
of the county of his or her residence on such day, (c) because he or she
will be on vacation outside the county of his or her residence on such
day; or, (d) absent fromhis or her voting residence because he or she
is detained in jail awaiting action by a grand jury or awaiting trial or
is confined in prison after conviction for an of fense other than a fel o-
ny. Such application nust be received by the district secretary at
| east seven days before the election if the ballot is to be mailed to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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the voter, or the day before the election, if the ballot is to be deliv-
ered personally to the voter or his or her agent.

b. (1) Where such duties, occupation or business are of such a
nature as ordinarily to require such absence, a brief description of
such duties, occupation or business shall be set forth in such affida-
vit. (2) Where such duti es, occupation or business are not of such a
nature as ordinarily to require such absence, such application shal
contain a statenment of the special circunstances on account of which
such absence is required.

C. Where the applicant expects in good faith to be absent on the day
of the election because he or she will be on vacation el sewhere on such
day, such application shall also contain the dates upon which he or she
expects to begin and end such vacation, the place or places where he or
she expects to be on such vacation, the name and address of his or her
enpl oyer, if any, and if self-enployed, a statenent to that effect.

d. Were the absence is because of detention or confinenment to jail,
such affidavit shall state whether the voter is detained awaiting action
of the grand jury or is confined after conviction for an offense other
than a fel ony.

e. Wiere a person is or would be, if he or she were a qualified
voter, entitled to apply for the right to vote by absentee ball ot under
the provisions of this section, his or her spouse, parent or child, if a
qual i fied voter and a resident of the sane district, shall be entitled
to vote as an absentee voter upon personally making and signing an
application in accordance with the precedi ng provisions of this subdivi-
sion and showi ng that he or she expects to be absent from the district
on the day of the district election by reason of acconpanyi ng or being
with the spouse, child or parent who is or would be, if he or she were a
qualified voter, so entitled to apply for the right to vote by absentee
ballot, and, in the event no application is nade by such spouse, child
or parent, such further information as the fire district shall require.

f.] A QUALIFI ED VOTER MAY VOTE AS AN ABSENTEE VOTER UNDER THI S SECTI ON
| F DURI NG ALL THE HOURS OF VOTI NG ON THE DAY OF A FIRE DI STRI CT ELECTI ON
HE OR SHE WLL BE:

(1) ABSENT FROM THE COUNTY OF HI' S OR HER RESI DENCE; OR

(2) UNABLE TO APPEAR AT THE POLLI NG PLACE BECAUSE OF | LLNESS OR PHYS-
| CAL DI SABILITY, OR DUTIES RELATED TO THE PRI MARY CARE OF ONE OR MORE
| NDI VI DUALS WHO ARE | LL OR PHYSI CALLY DI SABLED, OR BECAUSE HE OR SHE
WLL BE OR 1S A PATIENT IN A HOSPI TAL; OR

(3) AN I NMVATE OR PATI ENT OF A VETERAN S ADM NI STRATI ON HOSPI TAL; OR

(4) ABSENT FROM HIS OR HER VOTING RESI DENCE BECAUSE HE OR SHE | S
DETAI NED I N JAIL AWAI TI NG ACTI ON BY A GRAND JURY OR AWAITING TRIAL, OR
CONFINED I N JAIL OR PRI SON AFTER A CONVI CTI ON FOR AN OFFENSE OTHER THAN
A FELONY, PROVI DED THAT HE OR SHE | S QUALI FIED TO VOTE IN THE ELECTI ON
DI STRICT OF H'S OR HER RESI DENCE

B. EACH PERSON ENTI TLED TO VOTE AS AN ABSENTEE VOTER PURSUANT TO THI S
SECTI ON AND DESI ROUS OF OBTAI NI NG AN ABSENTEE BALLOT SHALL MAKE WRI TTEN
APPLI CATION THEREFOR TO THE DI STRI CT SECRETARY. APPLI CATI ON FORMS FOR
USE PURSUANT TO THI S SECTI ON SHALL BE IN A FORM PRESCRI BED BY THE STATE
BOARD OF ELECTIONS. THE USE OF ANY APPLICATION WHICH IS ON A FORM
PRESCRI BED BY THE STATE BOARD OF ELECTIONS SHALL BE ACCEPTABLE. Such
application shall include the follow ng statenment to be signed by the
vot er.

| hereby declare that the foregoing is a true statenent to the best of
nmy know edge and belief, and | understand that if I nake any nateria
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false statenment in the foregoing statenment of application for absentee
ballots, |I shall be guilty of a m sdeneanor.
Date..................... Si gnature of Voter.............

.] C. THE APPLI CATI ON FOR AN ABSENTEE BALLOT WHEN FI LED MJUST CONTAI N
I N EACH | NSTANCE THE FOLLOW NG | NFORVATI ON:

(1) APPLICANT'S FULL NAME, DATE OF BIRTH, AND RESI DENCE ADDRESS,
| NCLUDI NG THE STREET AND NUMBER, | F ANY, RURAL DELI VERY ROUTE, |F ANY,
MAI LI NG ADDRESS | F DI FFERENT FROM THE RESI DENCE ADDRESS AND AN ADDRESS
TO WHI CH THE BALLOT SHALL BE MAI LED.

(2) A STATEMENT THAT THE APPLICANT |S A QUALIFIED AND REG STERED
VOTER.

(3) A STATEMENT, AS APPROPRI ATE, THAT ON THE DAY OF SUCH ELECTI ON THE
APPLI CANT EXPECTS IN GOOD FAITH TOBE IN ONE OF THE FOLLOW NG CATEGO
Rl ES:

(A) ABSENT FROM THE COUNTY OF HI'S OR HER RESI DENCE; PROVI DED, HOWEVER,
|F THE APPLI CANT EXPECTS TO BE ABSENT FROM SUCH COUNTY FOR A DURATI ON
COVERI NG MORE THAN ONE ELECTI ON AND SEEKS AN ABSENTEE BALLOT FOR EACH
ELECTION, HE OR SHE SHALL STATE THE DATES WHEN HE OR SHE EXPECTS TO
BEG N AND END SUCH ABSENCE; OR

(B) UNABLE TO APPEAR AT A POLLI NG PLACE BECAUSE OF | LLNESS OR PHYSI CAL
DI SABI LI TY OR DUTI ES RELATED TO THE PRI MARY CARE OF ONE OR MORE | NDI VI D-
UALS WHO ARE | LL OR PHYSI CALLY DI SABLED, OR

(C©) AN I NVATE OR PATI ENT OF A VETERAN S ADM NI STRATI ON HOSPI TAL; OR

(D) DETAINED I N JAIL AWAI TI NG ACTI ON BY A GRAND JURY OR AWAI TI NG TRI AL
OR CONFI NED IN JAIL OR PRI SON AFTER A CONVI CTION FOR AN OFFENSE OTHER
THAN A FELONY AND STATI NG THE PLACE WHERE HE OR SHE |I'S SO DETAI NED OR
CONFI NED.

(4) SUCH APPLI CATI ON SHALL PERM T THE APPLI CANT TO APPLY FOR AN ABSEN-
TEE BALLOT I N ANY YEAR A VOTER WHO APPLIES FOR AN ABSENTEE BALLOT
SHALL BE SENT AN ABSENTEE BALLOT FOR ANY FI RE DI STRI CT ELECTI ON THAT
OCCURS DURI NG THE PERI OD OF ABSENCE SPECI FI ED | N THE APPLI CATI ON.

D. An applicant whose ability to appear personally at the polling
place of the district of which he or sheis a qualified voter is
substantially inpaired by reason of permanent illness or physical disa-
bility and whose registration record has been marked "permanently disa-
bl ed" by the board of elections pursuant to the provisions of the
el ection law shall be entitled to receive an absentee ball ot pursuant to
the provisions of this section without naking separate application for
such absentee ballot, and the secretary of the fire district, upon being
advi sed by the board of elections on or with the list of registered
voters that the registration record of a voter is marked "permanently
di sabl ed", shall send an absentee ballot to such voter at his or her
| ast known address by first <class mail with a request to the postal
authorities not to forward sane but to return sanme in five days in the
event that it cannot be delivered to the addressee. The el ection
i nspectors of the fire district shall nake an appropriate entry on the
registration record indicating the fact that an absentee ball ot has been
sent and the date of mailing.

E. AN APPLI CATI ON MUST BE RECEI VED BY THE DI STRI CT SECRETARY NO EARLI -
ER THAN THE THI RTIETH DAY BEFORE THE ELECTI ON FOR WHI CH AN ABSENTEE
BALLOT IS SOUGHT. | F THE APPLI CATI ON REQUESTS THAT THE ABSENTEE BALLOT
BE MAILED, SUCH APPLI CATI ON MUST BE RECElI VED NOT LATER THAN SEVEN DAYS
BEFORE THE ELECTION. | F THE APPLI CANT OR H'S OR HER AGENT DELIVERS THE
APPLI CATION TO THE DI STRI CT SECRETARY | N PERSQON, SUCH APPLI CATI ON MUST
BE RECEI VED NOT LATER THAN THE DAY BEFORE THE ELECTION. THE DI STRICT
SECRETARY SHALL EXAM NE EACH APPLI CATI ON AND SHALL DETERM NE FROM THE
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| NFORMATI ON CONTAI NED THEREI N WHETHER THE APPLI CANT IS QUALI FI ED UNDER
THI' S SECTI ON TO RECElI VE AN ABSENTEE BALLOT.

F. NO LATER THAN S| X DAYS BEFORE THE ELECTI ON FOR WHI CH AN APPLI CATI ON
HAS BEEN RECEIVED AND FOR WHI CH THE DI STRI CT SECRETARY HAS DETERM NED
THE APPLI CANT TO BE QUALI FI ED TO VOTE BY ABSENTEE BALLOT THE DI STRICT
SECRETARY SHALL MAIL, BY REGULAR MAI L, AN ABSENTEE BALLOT TO EACH QUALI -
FIED APPLI CANT WHO HAS APPLI ED BEFORE SUCH DAY AND WHO HAS REQUESTED
THAT SUCH ABSENTEE BALLOT BE MAILED TO HM OR HER AT THE ADDRESS SET
FORTH IN H'S OR HER APPLI CATION. |IF THE APPLI CANT OR H' S OR HER AGENT
DELI VERS THE APPLI CATI ON TO THE DI STRI CT SECRETARY | N PERSON AFTER THE
SEVENTH DAY BEFORE THE ELECTI ON AND NOT LATER THAN THE DAY BEFORE THE
ELECTI ON, THE DI STRI CT SECRETARY SHALL FORTHW TH DELI VER SUCH ABSENTEE
BALLOTS FOR THOSE APPLI CANTS WHOM HE OR SHE DETERM NES ARE QUALI FI ED TO
MAKE SUCH APPLI CATI ONS AND TO RECEI VE SUCH BALLOTS TO SUCH APPLI CANTS OR
THE AGENTS NAMED | N THE APPLI CATIONS WHEN SUCH APPLI CANTS OR AGENTS
APPEAR I N THE DI STRI CT SECRETARY'S OFFI CE

S 2. Subdivision 2 of section 213-b of the town |aw, as added by chap-
ter 400 of the laws of 1985, is anended to read as foll ows:

2. a. [An applicant for such an absentee ballot shall submt an appli-
cation setting forth (1) his name and residence address, including the
street and nunber, if any, or town and rural delivery route, if any; (2)
that he is or will be, on the day of the election, a qualified voter of
the district in which he resides in that he is or will be, on such date,
over eighteen years of age, a citizen of the United States and has or
will have resided in the district for thirty days next preceding such
date; (3) that he is registered in the town; (4) that he will be unable
to appear to vote in person on the day of the election for which the
absentee ballot is requested because he is, or will be on such day (a) a
patient in a hospital, or unable to appear personally at the polling
pl ace on such day because of illness or physical disability or (b)
because his duties, occupation or business wll require himto be
out si de of the county or city of his residence on such day, (c) because
he wll be on vacation outside the county or city of his residence on
such day; or, (d) absent from his voting residence because he is
detained in jail awaiting action by a grand jury or awaiting trial or is
confined in prison after conviction for an offense other than a fel ony.
Such application nmust be received by the district secretary at |east
seven days before the election if the ballot is to be mailed to the
voter, or the day before the election, if the ballot is to be delivered
personally to the voter or his agent.

b. (1) Were such duties, occupation or business are of such a nature
as ordinarily to require such absence, a brief description of such
duti es, occupation or business shall be set forth in such affidavit. (2)
Where such duties, occupation or business are not of such a nature as
ordinarily to require such absence, such application shall contain a
statenment of the special circunstances on account of which such absence
is required.

c. Wiere the applicant expects in good faith to be absent on the day
of the election because he will be on vacation el sewhere on such day,
such application shall also contain the dates upon which he expects to
begi n and end such vacation, the place or places where he expects to be
on such wvacation, the name and address of his enployer, if any, and if
sel f-enpl oyed, a statenent to that effect.

d. Were the absence is because of detention or confinenment to jail,
such affidavit shall state whether the voter is detained awaiting action
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of the grand jury or is confined after conviction for an offense other
than a fel ony.

e. Wiere a person is or would be, if he were a qualified voter, enti-
tled to apply for the right to vote by absentee ballot under the
provisions of this section, his spouse, parent or child, if a qualified
voter and a resident of the same district, shall be entitled to vote as
an absentee voter upon personally naking and signing an application in
accordance with the precedi ng provisions of this subdivision and show ng
that he expects to be absent from the district on the day of the
district election by reason of acconpanying or being with the spouse,
child or parent who is or would be, if he were a qualified voter, so
entitled to apply for the right to vote by absentee ballot, and, in the
event no application is made by such spouse, child or parent, such
further information as the inprovenent district shall require.

f.] A QUALIFI ED VOTER MAY VOTE AS AN ABSENTEE VOTER UNDER THI S SECTI ON
| F DURI NG ALL THE HOURS OF VOTI NG ON THE DAY OF A FIRE DI STRI CT ELECTI ON
HE OR SHE WLL BE:

(1) ABSENT FROM THE COUNTY OF HI' S OR HER RESI DENCE; OR

(2) UNABLE TO APPEAR AT THE POLLI NG PLACE BECAUSE OF | LLNESS OR PHYS-
| CAL DI SABILITY, OR DUTI ES RELATED TO THE PRI MARY CARE OF ONE OR MORE
I NDI VIDUALS WHO ARE |ILL OR PHYSICALLY DI SABLED, OR BECAUSE HE OR SHE
WLL BE OR 1S A PATIENT IN A HOSPI TAL; OR

(3) AN I NMATE OR PATI ENT OF A VETERAN S ADM NI STRATI ON HOSPI TAL; OR

(4) ABSENT FROM H'S OR HER VOTI NG RESIDENCE BECAUSE HE OR SHE IS
DETAINED IN JAIL AWAI TI NG ACTI ON BY A GRAND JURY OR AWAI TI NG TRI AL, OR
CONFI NED I N JAIL OR PRI SON AFTER A CONVI CTI ON FOR AN OFFENSE OTHER THAN
A FELONY, PROVIDED THAT HE OR SHE IS QUALI FI ED TO VOTE I N THE ELECTI ON
DI STRICT OF H'S OR HER RESI DENCE

B. EACH PERSON ENTI TLED TO VOTE AS AN ABSENTEE VOTER PURSUANT TO THI S
SECTI ON  AND DESI ROUS OF OBTAI NI NG AN ABSENTEE BALLOT SHALL MAKE WRI TTEN
APPLI CATI ON THEREFOR TO THE DI STRI CT SECRETARY. APPLI CATION FORMS FOR
USE PURSUANT TO THI S SECTI ON SHALL BE I N A FORM PRESCRI BED BY THE STATE
BOARD OF ELECTIONS. THE USE OF ANY APPLICATION WHICH IS ON A FORM
PRESCRIBED BY THE STATE BOARD OF ELECTI ONS SHALL BE ACCEPTABLE. Such
application shall include the followi ng statenent to be signed by the
vot er.

| hereby declare that the foregoing is a true statenent to the best of
nmy knowl edge and belief, and | understand that if | nake any materia
fal se statenent in the foregoing statenment of application for absentee

ballots, |I shall be guilty of a m sdeneanor.
Date ................... Signhature of Voter .......................
[0.] C THE APPLI CATION FOR AN ABSENTEE BALLOT WHEN FI LED MUST

CONTAI'N | N EACH | NSTANCE THE FOLLOW NG | NFORMATI ON

(1) APPLI CANT'S FULL NAME, DATE OF BIRTH, AND RESIDENCE ADDRESS,
I NCLUDI NG THE STREET AND NUMBER, | F ANY, RURAL DELIVERY ROUTE, |F ANY
MAI LI NG ADDRESS | F DI FFERENT FROM THE RESI DENCE ADDRESS AND AN ADDRESS
TO WH CH THE BALLOT SHALL BE MAI LED

(2) A STATEMENT THAT THE APPLICANT |S A QUALIFIED AND REG STERED
VOTER.

(3) A STATEMENT, AS APPROPRI ATE, THAT ON THE DAY OF SUCH ELECTI ON THE
APPLI CANT EXPECTS |IN GOOD FAITH TO BE I N ONE OF THE FOLLOW NG CATEGO
Rl ES:

(A) ABSENT FROM THE COUNTY OF HI'S OR HER RESI DENCE; PROVI DED, HOWEVER
| F THE APPLI CANT EXPECTS TO BE ABSENT FROM SUCH COUNTY FOR A DURATI ON
COVERING MORE THAN ONE ELECTI ON AND SEEKS AN ABSENTEE BALLOT FOR EACH



Co~NOoOUIT~hWNE

A. 7365--A 6

ELECTI ON, HE OR SHE SHALL STATE THE DATES WHEN HE OR SHE EXPECTS TO
BEG N AND END SUCH ABSENCE; OR

(B) UNABLE TO APPEAR AT A POLLI NG PLACE BECAUSE OF | LLNESS OR PHYSI CAL
DI SABI LI TY OR DUTI ES RELATED TO THE PRI MARY CARE OF ONE OR MORE | NDI VI D-
UALS WHO ARE | LL OR PHYSI CALLY DI SABLED;, OR

(C©) AN I NVATE OR PATI ENT OF A VETERAN S ADM NI STRATI ON HOSPI TAL; OR

(D) DETAINED I N JAIL AWAI TI NG ACTI ON BY A GRAND JURY OR AWAI TI NG TRI AL
OR CONFINED IN JAIL OR PRI SON AFTER A CONVI CTI ON FOR AN OFFENSE OTHER
THAN A FELONY AND STATI NG THE PLACE WHERE HE OR SHE IS SO DETAINED OR
CONFI NED.

(4) SUCH APPLI CATI ON SHALL PERM T THE APPLI CANT TO APPLY FOR AN ABSEN-
TEE BALLOT IN ANY VYEAR A VOTER WHO APPLI ES FOR AN ABSENTEE BALLOT
SHALL BE SENT AN ABSENTEE BALLOT FOR ANY | MPROVEMENT DI STRI CT ELECTI ON.

D. An applicant whose ability to appear personally at the polling
place of the district of which he is a qualified voter is substantially
i npai red by reason of permanent illness or physical disability and whose
regi stration record has been marked "pernmanently di sabl ed" by the board
of elections pursuant to the provisions of the election |aw shall be
entitled to receive an absentee ball ot pursuant to the provisions of
this section wthout nmaking separate application for such absentee
ballot, and the secretary of the inprovenent district, wupon being
advised by the board of elections on or with the list of registered
voters that the registration record of a voter is narked "permanently
di sabl ed", shall send an absentee ballot to such voter at his |ast known
address by first class mail with a request to the postal authorities not
to forward sane but to return same in five days in the event that it
cannot be delivered to the addressee. The board of inspectors of the
i mprovenent district shall nake an appropriate entry on the registration
record indicating the fact that an absentee ball ot has been sent and the
date of mailing.

E. AN APPLI CATI ON MUST BE RECEI VED BY THE DI STRI CT SECRETARY NO EARLI -
ER THAN THE THI RTIETH DAY BEFORE THE ELECTI ON FOR WHI CH AN ABSENTEE
BALLOT IS SOUGHT. | F THE APPLI CATI ON REQUESTS THAT THE ABSENTEE BALLOT
BE MAILED, SUCH APPLI CATI ON MUST BE RECElI VED NOT LATER THAN SEVEN DAYS
BEFORE THE ELECTION. | F THE APPLI CANT OR H'S OR HER AGENT DELIVERS THE
APPLI CATION TO THE DI STRI CT SECRETARY | N PERSQON, SUCH APPLI CATI ON MUST
BE RECEI VED NOT LATER THAN THE DAY BEFORE THE ELECTION. THE DI STRICT
SECRETARY SHALL EXAM NE EACH APPLI CATI ON AND SHALL DETERM NE FROM THE
| NFORMATI ON CONTAI NED THEREI N WHETHER THE APPLI CANT IS QUALI FI ED UNDER
THI' S SECTI ON TO RECElI VE AN ABSENTEE BALLOT.

F. NO LATER THAN S| X DAYS BEFORE THE ELECTI ON FOR WHI CH AN APPLI CATI ON
HAS BEEN RECEIVED AND FOR WHI CH THE DI STRI CT SECRETARY HAS DETERM NED
THE APPLI CANT TO BE QUALI FI ED TO VOTE BY ABSENTEE BALLOT THE DI STRICT
SECRETARY SHALL MAIL, BY REGULAR MAI L, AN ABSENTEE BALLOT TO EACH QUALI -
FIED APPLI CANT WHO HAS APPLI ED BEFORE SUCH DAY AND WHO HAS REQUESTED
THAT SUCH ABSENTEE BALLOT BE MAILED TO HM OR HER AT THE ADDRESS SET
FORTH IN H'S OR HER APPLI CATION. |IF THE APPLI CANT OR H' S OR HER AGENT
DELI VERS THE APPLI CATI ON TO THE DI STRI CT SECRETARY | N PERSON AFTER THE
SEVENTH DAY BEFORE THE ELECTI ON AND NOT LATER THAN THE DAY BEFORE THE
ELECTI ON, THE DI STRI CT SECRETARY SHALL FORTHW TH DELI VER SUCH ABSENTEE
BALLOTS FOR THOSE APPLI CANTS WHOM HE OR SHE DETERM NES ARE QUALI FI ED TO
MAKE SUCH APPLI CATI ONS AND TO RECEI VE SUCH BALLOTS TO SUCH APPLI CANTS OR
THE AGENTS NAMED I N THE APPLI CATIONS WHEN SUCH APPLI CANTS OR AGENTS
APPEAR I N THE DI STRI CT SECRETARY' S OFFI CE.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



