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STATE OF NEW YORK

7350
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY

May 14, 2013
Introduced by M of A MAGNARELLI -- read once and referred to the
Committee on Transportation
AN ACT to anend the vehicle and traffic law and the education law, in

relation to authorizing the installation and use of safety caneras on
school buses for the purpose of nonitoring overtaking and passing of
school bus violations; to anend the vehicle and traffic law, in
relation to owner liability for an operator illegally overtaking or
passing a school bus; to amend the penal law, in relation to assault
in the third degree and crimnally negligent homcide; to amend the
vehicle and traffic aw and the education law, in relation to estab-
i shing the school bus safety education program and to amend the
state finance law, in relation to establishing the school bus safety
educati on fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "school bus canera safety act".

S 2. Section 375 of the vehicle and traffic law is anmended by adding a
new subdi vision 21-j to read as foll ows:

21-J. SCHOOL BUSES OMNED OR CONTRACTED FOR BY A SCHOOL DI STRICT WHI CH
HAS ADOPTED A RESOLUTI ON PROVI DI NG FOR THE | NSTALLATI ON OF SCHOOL BUS
SAFETY CAMERAS, AS DEFINED I N SECTI ON ELEVEN HUNDRED SEVENTY- FOUR-A OF
TH S CHAPTER, MAY BE EQUI PPED W TH AND OPERATE SUCH CAMERAS. THE COW S-
SI ONER SHALL PROMULGATE RULES AND REGULATI ONS FOR THE | NSTALLATI ON OF
SCHOOL BUS SAFETY CAMERAS

S 3. The vehicle and traffic law is anmended by adding a new section
1174-a to read as foll ows:

S 1174-A. OMER LI ABI LI TY FOR OPERATOR | LLEGALLY OVERTAKI NG OR PASSI NG
A SCHOOL BUS. (A) FOR THE PURPCSES OF THI' S SECTI ON

1. "SCHOOL BUS SAFETY CAMERA" MEANS AN AUTOVATED PHOTO MONI TORI NG
DEVI CE AFFI XED TO A SCHOOL BUS AND DESI GNED TO DETECT AND STORE AN | MAGE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10771- 02- 3
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OF MOTOR VEH CLES WH CH OVERTAKE OR PASS SCHOOL BUSES IN VICLATION OF
SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED SEVENTY- FOUR OF THI S ARTI CLE.

2. "OMER' SHALL HAVE THE SAME MEANI NG PROVI DED I N ARTI CLE TWO-B OF
TH S CHAPTER.

(B) 1. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE BOARD OF EDUCA-
TION OR OF TRUSTEES OF A SCHOOL DI STRICT IS HEREBY AUTHORI ZED AND
EMPONERED TO ADOPT A RESOLUTI ON PROVI DI NG FOR THE | NSTALLATI ON AND OPER-
ATION OF SCHOOL BUS SAFETY CAMERAS UPON SCHOCOL BUSES OPERATED BY OR
CONTRACTED W TH SUCH DI STRICT, AND PROVIDING FOR THE FORWARDI NG OF
| MAGES FROM SUCH CAMERAS TO A LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTl ON
IN THE AREA IN WHICH SUCH SCHOCOL BUSES OPERATE, FOR THE PURPOSE OF
| MPOSI NG MONETARY LI ABILITY ON THE OANER OF A MOTOR VEHI CLE FOR | LLEGAL-
LY OVERTAKI NG OR PASSI NG A SCHOOL BUS I N VI OLATI ON OF SUBDI VI SION (A) OF
SECTI ON ELEVEN HUNDRED SEVENTY- FOUR OF TH S ARTI CLE.

2. THE BOARD COF EDUCATI ON OR OF TRUSTEES OF THE SCHOOL DI STRICT MAY,
FURTHERMORE, ENTER |INTO AN AGREEMENT WTH A PRI VATE VENDOR FOR THE
I NSTALLATI ON, OPERATI ON, NOTI CE PROCESSI NG AND ADM NI STRATI ON, AND MAI N-
TENANCE OF SCHOOL BUS SAFETY CAMERAS ON BUSES WTH N SUCH DI STRICT'S
FLEET, WHETHER OMNED OR LEASED.

3. SUCH SCHOOL BUS SAFETY CAMERAS SHALL UTI LI ZE NECESSARY TECHNOLOG ES
TO ENSURE, TO THE EXTENT PRACTI CABLE, THAT PHOTOGRAPHS PRODUCED BY SUCH
CAMERAS SHALL NOT | NCLUDE | MAGES THAT | DENTI FY THE DRI VER, THE PASSEN-
GERS OR THE CONTENTS OF THE VEH CLE;, SHALL ONLY PRODUCE A PHOTOGRAPHI C
| MAGE OF THE FRONT OR REAR REQ STRATI ON NUMBER PLATE OF THE MOTOR VEHI -
CLE;, AND SHALL ONLY PRCDUCE A PHOTOGRAPHI C | MAGE OF A VEH CLE WHI CH
PASSES OR OVERTAKES THE SCHOCL BUS, I N VI CLATION OF SUBDIVISION (A) OF
SECTI ON ELEVEN HUNDRED SEVENTY-FOUR OF THI S ARTI CLE, WH LE THE SCHOCL
BUS IS AT A FULL STOP AND THE RED VI SUAL SI GNAL, AS SPECI FIED IN SUBDI -
VI SION  TVENTY OF SECTI ON THREE HUNDRED SEVENTY-FI VE OF TH S CHAPTER, IS
BEI NG OPERATED. PROVI DED, HONEVER, THAT NO SI MPLI FI ED TRAFFI C | NFORVA-
TI ON | SSUED PURSUANT TO THI S SECTI ON SHALL BE DI SM SSED SCLELY BECAUSE A
PHOTOGRAPH OR PHOTOGRAPHS ALLOW FOR THE | DENTI FI CATI ON OF THE CONTENTS
OF A MOTOR VEH CLE.

4. SUCH A SCHOOL DI STRICT MAY ENTER | NTO AN | NTERGOVERNMENTAL  AGREE-
MENT WTH A LOCAL GOVERNI NG AUTHORI TY TO OFFSET THE EXPENSES RELATI NG TO
THE ONGO NG OPERATI ON OF SCHOCL BUS SAFETY CAMERAS AND THE | MPLEMENTA-
TION OF THE PROVI SIONS OF THI S SECTI ON.

(© IN ANY SCHOCOL DI STRICT IN WHI CH SCHOOL BUS SAFETY CAMERAS ARE
| NSTALLED AND OPERATED PURSUANT TO SUBDI VI SION (B) OF THI'S SECTI ON, THE
OMER OF A MOTOR VEHI CLE, UPON | SSUANCE OF A SI MPLI FI ED TRAFFI C | NFORVA-
TION BY A PCLI CE OFFI CER, SHALL BE LI ABLE FOR A CIVIL PENALTY EQUAL TO
THE FINES ESTABLISHED IN SUBDIVISION (C OF SECTI ON ELEVEN HUNDRED
SEVENTY- FOUR OF TH S ARTI CLE I F SUCH VEH CLE WAS USED OR OPERATED W TH
THE PERM SSI ON OF THE OMNER, EXPRESS OR | MPLI ED, | N VI OLATI ON OF SUBDI -
VI SION (A) OF SUCH SECTION, AND SUCH VI OLATION | S EVI DENCED BY | NFORMA-
TION OBTAINED FROM A SCHOOL BUS SAFETY CAMERA; PROVI DED, HOWAEVER, THAT
NO OWMNER OF A VEHI CLE SHALL BE LI ABLE FOR A PENALTY | MPOSED PURSUANT TO
TH'S SECTION WHERE THE OPERATOR OF SUCH VEHI CLE HAS BEEN CONVI CTED OF
THE UNDERLYI NG VI OLATI ON OF SUBDI VI SION (A) OF SECTION ELEVEN HUNDRED
SEVENTY- FOUR OF THI S ARTI CLE.

(D) AFTER A SCHOOL DI STRICT FORWARDS THE | MAGES FROM | TS SCHOOL BUS
SAFETY CAMERAS TO A LAW ENFORCEMENT ACENCY, A POLICE OFFICER SHALL
| NSPECT SUCH | MAGES TO DETERM NE WHETHER A VI OLATI ON OF SUBDI VI SI ON (A)
OF SECTI ON ELEVEN HUNDRED SEVENTY- FOUR OF THI S ARTI CLE WAS COW TTED. |F
SUCH PCLI CE OFFI CER FI NDS THAT SUCH A VI OLATION OCCURRED, HE OR SHE
SHALL | SSUE A SI MPLI FI ED TRAFFI C | NFORVATI ON ALLEG NG THE VI OLATI ON, AND
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SUCH | NFORVATION WTH A COPY OF THE PHOTOGRAPHI C | MAGE OF THE VI OLATI ON
SHALL BE MAI LED TO THE OMNER OF THE MOTOR VEHI CLE BY FIRST CLASS MAlL
WTH N TH RTY DAYS OF THE ALLEGED VI OLATI ON. THE | MAGES PRODUCED BY A
SCHOCOL BUS SAFETY CAMERA SHALL BE PRI MA FACI E EVI DENCE OF THE FACTS
CONTAI NED THEREI N. ALL PHOTOGRAPHI C | MAGES OF MOTOR VEH CLES WHI CH DO
NOT DEPICT OR RESULT IN LIABILITY FOR VI OLATI ON OF SUBDI VI SION (A) OF
SECTI ON ELEVEN HUNDRED SEVENTY-FOUR OF TH S ARTI CLE SHALL BE DESTROYED
BY THE APPROPRI ATE SCHOCOL DI STRI CT AND LAW ENFORCEMENT AGENCY W THI N TWO
DAYS.

(E) AN [IMPCSITION OF LIABILITY PURSUANT TO THI S SECTI ON SHALL NOT BE
DEEMED A CONVI CTI ON AS AN OPERATOR AND SHALL NOT BE MADE PART OF THE
OPERATI NG RECORD OF THE PERSON UPON WHOM SUCH LI ABI LI TY I'S | MPOGSED NOR
SHALL | T BE USED FOR | NSURANCE PURPCSES I N THE PROVI SION OF MOTOR VEH -
CLE | NSURANCE COVERAGE.

(F) 1. A SIMPLIFI ED TRAFFI C | NFORVATI ON AND THE PHOTOGRAPHI C | MAGE OF
THE ALLEGED VI OLATI ON SHALL BE SENT BY FIRST CLASS MAIL TO EACH PERSON
ALLEGED TO BE LI ABLE AS AN OANER FOR A VI OLATI ON OF SUBDI VI SION (A) OF
SECTI ON ELEVEN HUNDRED SEVENTY-FOUR OF THHS ARTICLE PURSUANT TO TH'S
SECTI ON. PERSONAL DELI VERY ON THE OMNER SHALL NOT BE REQUI RED. A MANUAL
OR AUTOVATI C RECORD OF MAI LI NG PREPARED I N THE ORDI NARY COURSE OF BUSI -
NESS SHALL BE PRI MA FACI E EVI DENCE OF THE FACTS CONTAI NED THEREI N.

2. A SI MPLI FI ED TRAFFI C | NFORVATI ON SHALL CONTAI'N THE NAME AND ADDRESS
OF THE PERSON ALLEGED TO BE LI ABLE AS AN OMNER FOR A VI OLATI ON OF SUBDI -
VI SION (A) OF SECTI ON ELEVEN HUNDRED SEVENTY- FOUR OF THI S ARTI CLE PURSU-
ANT TO THI S SECTI ON, THE REGQ STRATI ON NUMBER OF THE VEHI CLE | NVOLVED | N
SUCH VI OLATI ON, THE LOCATI ON WHERE SUCH VI OLATI ON TOOK PLACE, THE DATE
AND TIME OF SUCH VI OLATI ON AND THE | DENTI FI CATI ON NUMBER OF THE SCHOOL
BUS SAFETY CAMERA VWH CH RECORDED THE VI OLATI ON OR OTHER DOCUMENT LOCATOR
NUVBER.

3. THE SI MPLI FI ED TRAFFI C | NFORVATI ON SHALL CONTAI N | NFORMATI ON ADVI S-
I NG THE PERSON CHARGED OF THE MANNER, THE TI ME, THE PLACE AND THE COURT
OR ADM NI STRATIVE BODY IN VWHCH HE OR SHE MAY CONTEST THE LI ABI LI TY
ALLEGED IN THE SI MPLI FI ED TRAFFI C | NFORVATI ON.  SUCH SI MPLI FI ED  TRAFFI C
| NFORVATI ON SHALL ALSO CONTAIN A WARNI NG TO ADVI SE THE PERSONS CHARGED
THAT FAI LURE TO ANSWER IN THE MANNER AND Tl ME PROVI DED SHALL BE DEEMED
AN ADM SSI ON OF LI ABI LITY AND THAT HE OR SHE SHALL BE LI ABLE FOR FAI LURE
TO RESPOND TO A SUMVIONS.

(G ADIJUDI CATI ON OF THE LI ABILITY | MPOSED UPON OMNNERS BY THI S SECTI ON
SHALL BE BY A TRAFFI C VI OLATI ONS BUREAU ESTABLI SHED PURSUANT TO SECTI ON
THREE HUNDRED SEVENTY OF THE GENERAL MUNI Cl PAL LAWCOR, | F THERE BE NONE,
BY THE COURT HAVI NG JURI SDI CTI ON OVER TRAFFI C | NFRACTI ONS.

(H I F AN OMNER RECEI VES A SI MPLI FI ED TRAFFI C | NFORVATI ON PURSUANT TO
TH' 'S SECTI ON FOR ANY Tl ME PERI OD DURI NG VWH CH THE VEHI CLE WAS REPORTED
TO A LAW ENFORCEMENT ACGENCY AS HAVI NG BEEN STOLEN, | T SHALL BE A VALID
DEFENSE TO AN ALLEGATI ON OF LIABILITY FOR A VI OLATI ON OF SUBDI VI SI ON (A)
OF SECTI ON ELEVEN HUNDRED SEVENTY- FOUR OF THI S ARTI CLE PURSUANT TO THI S
SECTI ON THAT THE VEH CLE HAD BEEN REPORTED TO THE POLI CE AS STOLEN PRI OR
TO THE TIME THE VI OLATI ON OCCURRED AND HAD NOT BEEN RECOVERED BY SUCH
TI ME. FOR PURPOSES OF ASSERTI NG THE DEFENSE PROVI DED BY THI S SUBDI VI SI ON
| T SHALL BE SUFFI CI ENT THAT A CERTI FI ED COPY OF THE POLI CE REPORT ON THE
STOLEN VEH CLE BE SENT BY FIRST CLASS MAIL TO THE TRAFFIC VI OLATI ONS
BUREAU, COURT HAVI NG JURI SDI CTI ON OR PARKI NG VI CLATI ONS BUREAU.

(1) AN OMNER WHO | S A LESSOR OF A VEHI CLE TO WHI CH A SI MPLI FI ED TRAF-
FI C | NFORVATI ON WAS | SSUED PURSUANT TO THI S SECTI ON SHALL NOT BE LI ABLE
FOR THE VI OLATI ON OF SUBDI VI SION (A) OF SECTI ON ELEVEN HUNDRED SEVENTY-
FOUR OF TH S ARTI CLE, PROVI DED THAT HE OR SHE SENDS TO THE COURT HAVI NG
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JURI SDI CTI ON A COPY OF THE RENTAL, LEASE OR OTHER SUCH CONTRACT DOCUMENT
COVERING SUCH VEH CLE ON THE DATE OF THE VI OLATI ON, W TH THE NAME AND
ADDRESS OF THE LESSEE CLEARLY LEGQ BLE, WTHI N THI RTY- SEVEN DAYS AFTER
RECEI VI NG NOTI CE FROM THE COURT OF THE DATE AND TI ME OF SUCH VI OLATI ON

TOGETHER W TH THE OTHER | NFORVATI ON CONTAI NED I N THE ORI G NAL SI MPLI FI ED
TRAFFI C | NFORMATI ON.  FAI LURE TO SEND SUCH | NFORVATI ON W THI N SUCH THI R-
TY- SEVEN DAY TI ME PERI OD SHALL RENDER THE OAMNER LI ABLE FOR THE PENALTY
PRESCRIBED BY THIS SECTION. WHERE THE LESSOR COWPLIES WTH THE
PROVI SIONS OF THI'S SUBDI VI SI ON, THE LESSEE OF SUCH VEHI CLE ON THE DATE
OF SUCH WVIOLATION SHALL BE DEEMED TO BE THE OMNER OF SUCH VEHI CLE FOR
PURPCSES OF THIS SECTION, SHALL BE SUBJECT TO LIABILITY FOR THE
VI OLATION OF SUBDI VI SION (A) OF SECTI ON ELEVEN HUNDRED SEVENTY- FOUR OF
THI'S ARTI CLE PURSUANT TO THI S SECTI ON AND SHALL BE SENT A SIMPLIFIED
TRAFFI C | NFORMATI ON PURSUANT TO THI S SECTI ON

(J) | F THE OMNER LI ABLE FOR A VI OLATI ON OF SUBDI VI SI ON (A) OF SECTI ON
ELEVEN HUNDRED SEVENTY- FOUR OF THI S ARTI CLE PURSUANT TO THI S SECTI ON WAS
NOT THE OPERATOR OF THE VEHI CLE AT THE TI ME OF THE VI OLATION, THE OMER
MAY MAI NTAI N AN ACTI ON FOR | NDEMNI FI CATI ON AGAI NST THE OPERATOR

(KY NOTHI NG IN THI' S SECTI ON SHALL BE CONSTRUED TO LIMT THE LI ABI LI TY
OF AN OPERATOR OF A VEHI CLE FOR ANY VICOLATION OF SUBDIVISION (A OF
SECTI ON ELEVEN HUNDRED SEVENTY- FOUR OF THI S ARTI CLE

(L) THE SCHOOL BUS SAFETY CAMERAS | NSTALLED AND OPERATED PURSUANT TO
THI'S SECTI ON SHALL BE USED SOLELY FOR THE PURPOSES OF CARRYING OQUT
PHOTO- MONI TORING OF VIOLATIONS OF SUBDIVISION (A) OF SECTI ON ELEVEN
HUNDRED SEVENTY- FOUR OF THI S ARTI CLE

S 4. Section 3621 of the education lawis anmended by adding a new
subdi vision 16 to read as foll ows:

16. "SCHOOL BUS SAFETY CAMERA" SHALL MEAN AN AUTOVATED PHOTO MONI TOR-
| NG DEVI CE AUTHORI ZED TO BE | NSTALLED AND OPERATED IN A SCHOOL BUS
PURSUANT TO SECTI ON ELEVEN HUNDRED SEVENTY- FOUR OF THE VEHI CLE AND TRAF-
FI C LAW

S 5. Paragraph ¢ of subdivision 2 of section 3623-a of the education
| aw, as anended by chapter 453 of the |laws of 2005, is amended to read
as foll ows:

c. The purchase of equi pnent deenmed a proper school district expense,
including: (i) the purchase of two-way radios to be used on old and new
school buses, (ii) the purchase of stop-arns, to be used on old and new
school buses, (iii) the purchase and installation of seat safety belts
on school buses in accordance with the provisions of section thirty-six
hundred thirty-five-a of this article, (iv) the purchase of school bus
back up beepers, (v) the purchase of school bus front crossing arnms,
(vi) the purchase of school bus safety sensor devices, (vii) the
purchase and installation of exterior reflective mnarking on school
buses, (viii) the purchase of automatic engine fire extinguishing
systens for school buses used to transport students who use wheel chairs
or other assistive nmobility devices, (I X) THE PURCHASE OF SCHOOL BUS
SAFETY CAMERAS, and [(ix)] (X) the purchase of other equipnent as
prescribed in the regul ations of the comm ssioner; and

S 6. Subdivision 3 and paragraph a of subdivision 4 of section 227 of
the vehicle and traffic |aw, subdivision 3 as anended by chapter 337 of
the |l aws of 1970 and renunbered by chapter 288 of the laws of 1989 and
paragraph a of subdivision 4 as anended by section 7 of part J of chap-
ter 62 of the laws of 2003, are anended to read as foll ows:

3. After due consideration of the evidence and argunents offered in a
contested case, the hearing officer shall determ ne whether the charges
have been established. IN THE CASE OF AN OA\NER CHARGED AS SUCH PURSUANT
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TO THIS ARTICLE, |IT SHALL BE A COWLETE DEFENSE TO SUCH CHARGE THAT A
VEHI CLE ALLEGED TO BE | N VI OLATI ON WAS OPERATED W THOUT THE PERM SSI ON
OF SUCH OWER OR HI' S AGENT AND THE ESTABLI SHVENT OF LACK OF PERM SSI ON
SHALL RESULT IN AN ORDER DI SM SSI NG SUCH CHARGE AGAI NST SUCH OMNNER
Where the charges have not been established, an order dismssing the
charges shall be entered. Were a determnation is made that a charge
has been established, either in a contested case or in an uncontested
case where there is an appearance before a hearing officer, or if an
answer admtting the charge otherw se has been received, an appropriate
order shall be entered in the departnent's records.

a. An order entered upon the failure to answer or appear or after the
recei pt of an answer admtting the charge or where a determination is
made that the charge has been established shall be civil in nature, but
shall be treated as a conviction for the purposes of this chapter. The
commi ssioner or his designee may include in such order an inposition of
any penalty authorized by any provision of this chapter for a conviction
of such violation, except that no penalty [therefore] THEREFOR shal

include inprisonnment, nor, if nonetary, exceed the anount of the fine
whi ch coul d have been inposed had the charge been heard by a court. The
driver's license or privileges, or, if the charge involves a violation

of section three hundred eighty-five or section four hundred one of this
chapter by a registrant who was not the operator of the vehicle, the
registration of such vehicle or privilege of operation of any notor
vehi cl e owned by such regi strant may be suspended pendi ng the paynent of
any penalty so inposed; HOMNEVER, |IN THE CASE OF AN OAMNER CHARGED AS SUCH
PURSUANT TO THI S ARTICLE, H'S OR HER DRI VER S LI CENSE OR PRI VI LEGE SHALL
NOT BE AFFECTED BY SUCH ORDER OR DETERM NATI ON OTHER THAN AS SUSPENSI ON
THEREOF FOR FAI LURE TO APPEAR OR PAY AS SET FORTH IN THI S ARTI CLE, NOR
SHALL A CONVI CTI ON HEREUNDER OF SUCH OANER AS SUCH RESULT | N DEPART-
MENTAL ADM NI STRATI VE SANCTI ONS AFFECTING HS OR HER DRI VER S LI CENSE OR
PRI VILEGE. Any suspension issued pursuant to this paragraph shall be
subject to the provisions of paragraph (j-1) of subdivision two of
section five hundred three of this chapter.

S 7. Paragraph k of subdivision 3 of section 510 of the vehicle and
traffic aw, as anended by chapter 124 of the laws of 1992, is anended
and a new paragraph | is added to read as foll ows:

k. for a period of up to ninety days because of the conviction of the
hol der of the offenses of nenacing as defined in section 120.15 of the
penal |aw, where such offense was conmtted against a traffic enforce-
ment agent enployed by the city of New York or the city of Buffalo while
such agent was enforcing or attenpting to enforce the traffic regu-
| ations of such city[.];

L. FOR A PERIOD OF UP TO SI XTY DAYS FOR A VI OLATI ON OF SECTI ON ELEVEN
HUNDRED SEVENTY- FOUR OF THI S CHAPTER.

S 8. Section 120.00 of the penal law is anended to read as foll ows:

S 120.00 Assault in the third degree.

A person is guilty of assault in the third degree when:

1. Wth intent to cause physical injury to another person, he OR SHE
causes such injury to such person or to a third person; or

2. He OR SHE reckl essly causes physical injury to another person; or

3. Wth crimnal negligence, he OR SHE causes physical injury to
anot her person by neans of a deadly weapon or a dangerous instrunment[.];
OR

4. HE OR SHE CAUSES PHYSI CAL | NJURY TO ANOTHER PERSON WHI LE OPERATI NG
A MOTOR VEH CLE IN VICLATION OF SUBDIVISION (A) OF SECTI ON ELEVEN
HUNDRED SEVENTY- FOUR OF THE VEH CLE AND TRAFFI C LAW
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Assault in the third degree is a class A ni sdeneanor.

S 9. Section 125.10 of the penal law is anended to read as foll ows:
S 125.10 Crimnal ly negligent hom cide.

A person is guilty of crimnally negligent hom cide when[, wth]:

1. WTH crimnal negligence, he OR SHE causes the death of another
person[.]; OR

2. HE OR SHE CAUSES THE DEATH OF ANOTHER PERSON WHI LE OPERATING A
MOTOR VEHI CLE I N VI OLATI ON OF SUBDI VI SION (A) OF SECTI ON ELEVEN HUNDRED
SEVENTY- FOUR OF THE VEH CLE AND TRAFFI C LAW

Crimnally negligent homcide is a class E fel ony.

S 10. The vehicle and traffic law is anended by adding a new section
223-a to read as foll ows:

S 223-A. SCHOOL BUS SAFETY EDUCATI ON PROGRAM THE COWM SSI ONER SHALL
I N CONJUNCTI ON W TH THE GOVERNOR S TRAFFI C SAFETY COW TTEE, THE DEPART-
MENTS OF EDUCATI ON AND TRANSPORTATI ON, THE DI VI SI ON OF STATE POLI CE, AND
THE STATE COWPREHENSI VE SCHOOL BUS DRIVER SAFETY TRAINING COUNCIL
DESIGN AND | MPLEMENT A PUBLI C EDUCATI ON PROGRAM TO EDUCATE MOTORI STS
UPON THE DANGERS OF PASSI NG OR OVERTAKI NG A SCHOOL BUS IN VIOLATION OF
SECTI ON ELEVEN HUNDRED SEVENTY-FOUR OF TH'S CHAPTER, TO REDUCE THE
NUMBER OF SUCH | NCl DENTS, AND TO PROMOTE SCHOOL BUS SAFETY.

S 11. Subdivision 3 of section 1809 of the vehicle and traffic [aw, as
anended by chapter 309 of the laws of 1996, is anended to read as
fol | ows:

3. The mandatory surcharge provided for in subdivision one of this
section shall be paid to the clerk of the court or adm nistrative tribu-
nal that rendered the conviction. Wthin the first ten days of the nonth
follow ng collection of the nandatory surcharge the collecting authority

shall determ ne the anount of mandatory surcharge collected and, if it
is an admnistrative tribunal or a town or village justice court, it
shall pay such noney to the state conptroller who shall deposit such

noney in the state treasury pursuant to section one hundred twenty-one
of the state finance lawto the credit of the general fund; PROVIDED
HONEVER, THAT THE COWPTROLLER SHALL DEPCSI T SUCH MONEY COLLECTED FOR
VI OLATI ONS OF SECTI ON ELEVEN HUNDRED SEVENTY-FOUR AND FOR LIABILITY
PURSUANT TO SECTI ON ELEVEN HUNDRED SEVENTY- FOUR-A OF THI S CHAPTER TO THE
CREDIT OF THE SCHOOL BUS SAFETY EDUCATI ON FUND ESTABLI SHED PURSUANT TO
SECTI ON El GHTY-NINE-H OF THE STATE FINANCE LAW |If such collecting
authority is any other <court of the unified court system it shall

wi thin such period, pay such noney to the [state] comm ssioner of taxa-
tion and finance to the credit of the crimnal justice inprovenent
account established by section ninety-seven-bb of the state finance |aw,
PROVI DED, HOWEVER, THAT THE COWM SSI ONER OF TAXATI ON AND FI NANCE SHALL
DEPOSI T SUCH MONEY COLLECTED FOR VI OLATI ONS OF SECTI ON ELEVEN HUNDRED
SEVENTY- FOUR AND FOR LI ABI LI TY PURSUANT TO SECTI ON ELEVEN HUNDRED SEVEN-
TY-FOUR-A OF THI S CHAPTER TO THE CREDI T OF THE SCHOOL BUS MOTORI ST SAFE-
TY FUND ESTABLI SHED PURSUANT TO SECTION EICGHTY-NINE-H OF THE STATE
FI NANCE LAW The crime victimassistance fee provided for in subdivi-
sion one of this section shall be paid to the clerk of the court or
adm nistrative tribunal that rendered the conviction. Wthin the first
ten days of the nmonth follow ng collection of the crine victim assist-
ance fee, the collecting authority shall determ ne the anount of crine
victimassi stance fee collected and, if it is an admnistrative tribuna

or atown or village justice court, it shall pay such noney to the state
conptroll er who shall deposit such noney in the state treasury pursuant
to section one hundred twenty-one of the state finance law to the credit
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of the crimnal justice inprovenent account established by section nine-
ty-seven-bb of the state finance |aw.

S 12. Subdivision 1 of section 3650 of the education |aw is anended by
addi ng a new paragraph f to read as foll ows:

F. AWARD AND DI STRIBUTE GRANTS, FOLLOW NG APPROPRI ATI ON, WHI CH MAY
| NCLUDE THE FUNDS OF THE SCHOOL BUS SAFETY EDUCATION FUND ESTABLI SHED
PURSUANT TO SECTION EICGHTY-NINE-H OF THE STATE FI NANCE LAW FOR THE
STUDY OF | SSUES | NVOLVI NG THE | LLEGAL PASSI NG AND OVERTAKI NG OF STOPPED
SCHOOL BUSES, THE DEVELOPMENT OF PROPCSALS TO REDUCE THE NUMBER OF
MOTORI STS PASSI NG SCHOOL BUSES | N VI OLATI ON OF SECTION ELEVEN HUNDRED
SEVENTY- FOUR OF THE VEH CLE AND TRAFFI C LAW AND TO PROMOTE SCHOOL BUS
SAFETY.

S 13. The state finance |law is anended by adding a new section 89-h to
read as foll ows:

S 89-H THE SCHOOL BUS SAFETY EDUCATION FUND. 1. THERE |S HEREBY
ESTABLISHED IN THE JONT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER OF TAXATI ON AND FI NANCE A FUND KNOWN AS THE SCHOOL BUS
SAFETY EDUCATI ON FUND.

2. SUCH FUND SHALL CONSI ST OF MONI ES RECEI VED BY THE STATE FROM ANY
COURT PURSUANT TO SECTI ON EI GHTEEN HUNDRED NI NE OF THE VEH CLE AND TRAF-
FI C LAW FOR VI OLATI ONS OF SECTI ON ELEVEN HUNDRED SEVENTY- FOUR AND FOR
LI ABI LI TY PURSUANT TO SECTI ON ELEVEN HUNDRED SEVENTY- FOUR- A OF SUCH LAW
AND ALL OTHER FINES, FEES, GRANTS, BEQUESTS OR OTHER MONI ES CREDI TED,
APPROPRI ATED OR TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE.

3. (A FIFTY PERCENT OF THE MONIES OF THE FUND, FOLLOWN NG APPROPRI -
ATION, SHALL BE MADE AVAILABLE TO THE STATE COVPREHENSI VE SCHOOL BUS
DRI VER SAFETY TRAI NI NG COUNCI L FOR THE STUDY OF THE | LLEGAL PASSI NG AND
OVERTAKI NG OF STOPPED SCHOOL BUSES BY MOTORI STS, AND THE DEVELOPMENT OF
PROPCSALS TO REDUCE THE NUMBER OF MOTORI STS PASSING AND OVERTAKI NG
SCHOOL BUSES | N VI OLATI ON OF SECTI ON ELEVEN HUNDRED SEVENTY- FOUR OF THE
VEH CLE AND TRAFFI C LAW

(B) THE REMAI NI NG FI FTY PERCENT OF THE MONIES OF SUCH FUND SHALL BE
MADE AVAI LABLE TO THE DEPARTMENT OF MOTOR VEH CLES FOR THE DESI GN AND
| MPLEMENTATION, IN CONJUNCTION WTH THE GOVERNOR S TRAFFIC SAFETY
COW TTEE, THE DEPARTMENTS OF EDUCATI ON AND TRANSPORTATI ON, THE DI VI SI ON
OF THE STATE PCLI CE, AND THE STATE COVWPREHENSI VE SCHOOL BUS DRI VER SAFE-
TY TRAINING COUNCIL, OF A PUBLIC EDUCATI ON PROGRAM TO FURTHER EDUCATE
MOTORI STS OF THE DANGERS OF PASSING OR OVERTAKING A SCHOOL BUS |IN
VI OLATION OF SECTION ELEVEN HUNDRED SEVENTY- FOUR OF THE VEH CLE AND
TRAFFI C LAW TO REDUCE THE NUMBER OF SUCH | NCIDENTS, AND TO PROMOTE
SCHOOL BUS SAFETY.

4. THE MONIES OF THE FUND MADE AVAI LABLE PURSUANT TO PARAGRAPH (A) OF
SUBDI VI SION THREE OF THI S SECTI ON SHALL BE PAID QUT ON THE AUDIT AND
WARRANT OF THE COWTROLLER ON VOUCHERS APPROVED AND CERTI FI ED BY THE
COW SSI ONER OF EDUCATI ON. THE MONI ES OF THE FUND MADE AVAI LABLE PURSU
ANT TO PARAGRAPH (B) OF SUBDI VI SION THREE OF THI S SECTI ON SHALL BE PAID
OUT ON THE AUDI T AND WARRANT OF THE COVPTROLLER ON VOUCHERS APPROVED AND
CERTI FI ED BY THE COW SSI ONER OF MOTOR VEHI CLES. AT THE END OF EACH
FI SCAL YEAR ANY MONIES REMAINING IN THE FUND SHALL BE RETAINED I N THE
FUND AND SHALL NOT REVERT TO THE GENERAL FUND. THE | NTEREST AND | NCOVE
EARNED ON MONEY |IN THE FUND, AFTER DEDUCTI NG ANY APPLI CABLE CHARGES,
SHALL BE CREDI TED TO THE FUND.

S 14. This act shall take effect on the first of Novenber next
succeeding the date on which it shall have becone a | aw, except that
sections four, five, ten and twelve of this act shall take effect on the
first of April next succeeding the effective date of this act.



