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STATE OF NEW YORK

7312--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY

May 10, 2013
Introduced by M of A ABINANTI -- read once and referred to the Comit -
tee on Mental Health -- commttee discharged, bill anended, ordered

reprinted as anended and reconmtted to said comrttee

AN ACT to anend the nental hygiene law, in relation to creating a bill
of rights for famly and guardi ans of people w th devel opnental disa-
bilities that reside in residences funded, licensed and operated by
the office for people with devel opnental disabilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nmental hygiene law is anended by adding a new section
13.04 to read as foll ows:

S 13.04 FAMLY BILL OF RIGHTS.

(A) THE PRINCIPLES ENUNCI ATED IN SUBDIVISION (C) OF THI S SECTI ON ARE
DECLARED TO BE THE PUBLI C POLI CY OF THE STATE AND A COPY OF SUCH STATE-
MENT OF RICGHTS SHALL BE POSTED CONSPI CUOUSLY I N A PUBLI C PLACE | N EACH
RESI DENCE FUNDED, LI CENSED AND OPERATED BY THE OFFI CE. FOR PURPOSES OF
THI S SECTI ON, "QUALI FI ED FAM LY MEMBER' MEANS A PARENT, SPOUSE, Sl BLI NG
GRANDPARENT, AUNT, UNCLE OR AN ADULT CHI LD OF THE RESI DENT.

(B) THE COW SSI ONER SHALL MAKE AVAI LABLE TO EVERY RESI DENCE FUNDED,
LI CENSED AND OPERATED BY THE OFFI CE, ON THE OFFICE' S WEBSI TE A COPY OF
THE STATEMENT OF RIGHTS PROVIDED IN SUBDIVISION (C) OF THIS SECTION I N
THE TOP SI X LANGUAGES OTHER THAN ENGLI SH SPOKEN | N THE STATE ACCORDI NG
TO THE LATEST AVAI LABLE DATA FROM THE U. S. BUREAU OF CENSUS, AND SHALL
ADOPT ANY RULES AND REGULATI ONS NECESSARY TO ENSURE THAT SUCH QUALI FI ED
FAM LY MEMBERS AND GUARDIANS ARE TREATED |IN ACCORDANCE WTH THE
PROVI SI ONS OF SUCH STATEMENT.

(C) THE STATEMENT OF RI GHTS SHALL CONSI ST OF THE FOLLOW NG

"FAM LY BILL OF RI GHTS"

QUALI FI ED FAM LY MEMBERS AND GUARDI ANS SHALL HAVE THE FOLLOW NG RI GHTS
I N REGARDS TO A RESI DENT WHO RESI DES | N A RESI DENCE FUNDED, OPERATED OR
LI CENSED BY THE OFFI CE. THESE RI GHTS SHALL | NCLUDE:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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YOU HAVE THE RIGHT TO HAVE ACCESS TO A RESI DENCE' S FI RE SAFETY PLAN
AND ANY | NFORVATI ON REGARDI NG A RESI DENCE' S PASSAGE OR FAILURE OF ANY
FI RE SAFETY DRI LLS CONDUCTED BY THE RESI DENCE AND THE OFFI CE.

YOU HAVE THE RIGHT TO | MVEDI ATE NOTI FI CATI ON OF ANY EVENT THAT WOULD
| MPACT THE HEALTH AND SAFETY OF THE | NDI VI DUAL.

YOU HAVE THE RI GHT TO HAVE ACCESS TO | NFORVATI ON REGARDI NG THE HEALTH
AND SAFETY OF THE | NDI VI DUAL.

YOU HAVE THE RI GHT TO HAVE ACCESS TO A RESI DENCE' S FOOD MENUS.

YOU HAVE THE RIGHT FOR A QUALIFIED FAM LY MEMBER OR GUARDI AN TO BE
ABLE TO HAVE UNANNOUNCED VI SI TS.

YOU HAVE THE RI GHT TO HAVE | NPUT I N ANY DECI SI ON MADE BY THE OFFI CE OR
LOCAL GOVERNMENTAL UNI T REGARDI NG THE APPROPRI ATE PLACEMENT OF A PERSON
W TH DEVELOPMENTAL DI SABILITIES WTH N A RESI DENCE OR THE DECI SI ON TO
TRANSFER A PERSON W TH DEVELOPMENTAL DI SABI LI TI ES FROM ONE RESI DENCE TO
ANOTHER.

YOU HAVE THE RI GHT TO FI NANCI AL TRANSPARENCY | NCLUDI NG ACCESS TO BUDG
ETARY | NFORVMATI ON OF THE RESI DENCE | NCLUDI NG | NDI VI DUAL EXPENSES.

YOU HAVE THE RIGHT TO ACCESS ALL JUSTI CE CENTER REPORTS OF | NVESTI -
GATI ONS OF ALLEGATI ONS OF ABUSE AND ANY REPORTS REGARDI NG FI NAL DETERM -
NATI ONS REGARDI NG ANY DEATHS OR ABUSE | N RESI DENTI AL FACI LI TI ES.

YOU HAVE THE RI GHT TO BE | NFORVED REGARDI NG ANY STAFFI NG CHANGES.

FOR PURPOSES OF MEDI CAI D WAI VERS OBTAI NED BY THE STATE:

YOU HAVE THE RI GHT TO CHOOSE A CARE COORDI NATOR

YOU HAVE THE RI GHT TO HAVE ACCESS TO ALL DOCUMENTS AND | NFORVATI ON
REGARDI NG CARE AND PROGRANMS

YOU HAVE THE RI GHT TO | NDEPENDENT ADVOCATES

YOU HAVE THE RI GHT TO MANDATED PROCEDURES | F QUALI FI ED FAM LY MEMBERS
OR GUARDI ANS NEED TO CHALLENGE A DECI SI ON

ALL THE ABOVE ARE YOUR RIGHTS. | F THE RESI DENTI AL FACILITY DOES NOT
HONOR THESE RIGHTS YOU CAN SEEK HELP BY CONTACTI NG THE NEW YORK STATE
DEPARTMENT OF HEALTH OR BY CONTACTI NG THE RESI DENTI AL FACI LI TY.

(D) THE COW SSI ONER SHALL ESTABLI SH A PUBLIC EDUCATI ON PROGRAM TO
DI SSEM NATE | NFORMATI ON  REGARDI NG | MPLEMENTATI ON OF THI' S SECTI ON.  SUCH
| NFORMATI ON SHALL | NCLUDE, BUT NOT BE LIMTED TO, PUBLICATION OF THE
FAMLY BILL OF RIGHTS AS SPECI FIED I N SUBDI VISION (C) OF TH S SECTI ON;
PUBLI CATI ON OF THE RI GHTS OF QUALI FI ED FAM LY MEMBERS AND GUARDI ANS OF A
RESI DENT WHO RESI DES | N A RESI DENCE FUNDED, OPERATED OR LI CENSED BY THE
OFFI CE; AND PUBLI CATI ON OF CERTAI N PROVI SI ONS RELATI NG TO MEDI CAl D WAI V-
ERS OBTAI NED BY THE STATE.

S 2. This act shall take effect imediately.



