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Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Codes

AN ACT to anend the general business law, in relation to enacting the
"institutional investor recovery act"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "institutional investor recovery act".

S 2. The general business |law is anended by addi ng a new section 353-b
to read as foll ows:

S 353-B. ACTI ON BY CERTAI N PUBLI C RETI REMENT SYSTEMS AND MULTI - EMPLOY-
ER HEALTH AND WELFARE RETI REMENT PLANS ORGANI ZED UNDER THE TAFT- HARTLEY
ACT. (A) ANY PUBLI C RETI REMENT SYSTEM AS DEFINED I N SUBDI VI SION TWEN-
TY-THREE OF SECTI ON FI VE HUNDRED ONE OF THE RETI REMENT AND SOCI AL SECU-
RITY LAW OR ANY MULTI-EMPLOYER HEALTH AND WELFARE RETI REMENT PLAN
ORGANI ZED UNDER THE TAFT- HARTLEY ACT AND | NCORPORATED UNDER THE LAWS OF
THI'S STATE OR WHI CH MAI NTAINS I TS PRINCI PAL PLACE OF BUSINESS IN TH'S
STATE, THAT |S DAMAGED |IN CONNECTION WTH THE PURCHASE OR SALE OF A
SECURI TY AS A RESULT OF THE COW SSI ON OF ANY ACT PRCHI BI TED BY SECTI ON
THREE HUNDRED FIFTY-TWO-C OF THI'S ARTICLE, MAY BRI NG AN ACTI ON FOR
DAMAGES AGAI NST ANY PERSON, PARTNERSHI P, CORPORATI ON, COWPANY, LIM TED
LI ABI LITY COWPANY, TRUST, OR ASSOCI ATI ON THAT COWM TTED, Al DED OR ABET-
TED OR | N ANY WAY PARTI CI PATED I N THE COW SSI ON OF SUCH PROHI Bl TED ACT.

(B) NO PUBLI C RETI REMENT SYSTEM OR MULTI - EMPLOYER HEALTH AND WELFARE
RETI REMENT PLANS ORGANI ZED UNDER THE TAFT- HARTLEY ACT THAT HAD FEWER
THAN ONE HUNDRED BENEFI Cl ARI ES AT THE TI ME OF THE PURCHASE OR SALE OF
THE SECURI TY MAY BRI NG AN ACTI ON UNDER THI' S SECTI ON.

(© NO SUCH ACTION MAY BE BROUGHT MORE THAN SI X YEARS FROM THE TI ME
THE PLAI NTI FF DI SCOVERED THE ALLEGEDLY PROHI BI TED ACT OR COULD, WTH
REASONABLE DI LI GENCE, HAVE DI SCOVERED I T.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) AFTER SUCH ACTI ON HAS BEEN BROUGHT, NOTW THSTANDI NG ANY PROVI SI ON
OF LAW TO THE CONTRARY, DI SCLOSURE AND RELATED PROCEEDI NGS SHALL NOT BE
STAYED DURI NG THE PENDENCY OF ANY MOTION TO DI SM SS, UNLESS THE COURT SO
Dl RECTS.

S 3. Section 353 of the general business |law is anmended by adding a
new subdi vision 4 to read as foll ows:

4. NOTHING IN THI S ARTI CLE SHALL PREEMPT ANY PURCHASER OR SELLER OF
SECURI TI ES OR COMWODI TI ES FROM BRI NG NG ANY COVMON LAW CLAI M5 CONCERNI NG
ANY ALLEGED DECEPTION, M SREPRESENTATI QN, CONCEALMENT, SUPPRESSI ON,
FRAUD, FALSE PRETENSE OR FALSE PROM SE MADE | N CONNECTI ON W TH THE SALE
OR PURCHASE OF SUCH SECURITIES OR COMWODI TI ES AS DESCRI BED | N SECTI ON
THREE HUNDRED FI FTY-TWD OF THI S ARTI CLE.

S 4. This act shall take effect immediately and shall apply to causes
of action accruing and actions pending before, on, or after its effec-
tive date.



