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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 1, 2013

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Hi gher Education

AN ACT to anend the education law, in relation to making technica
changes to the podiatric scope of practice

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 7001 of the education law, as anended by chapter
438 of the laws of 2012, is anended to read as foll ows:

S 7001. Definition of practice of podiatry. 1. The practice of the
prof essi on of podiatry is defined as di agnosing, treating, operating and
prescri bing for any disease, injury, deformty or other condition of the
foot, THE DI AGNCSI NG TREATI NG OPERATI NG OR PRESCRI BI NG FOR CUTANEQUS
CONDI TI ONS OF THE ANKLE TO THE LEVEL OF THE DI STAL TI Bl AL TUBERCSI TY and
may include performng physical evaluations in conjunction with the
provi sion of podiatric treatnment. For the purposes of wound care howev-
er, the practice of podiatry shall include the treatnent of such wounds
if they are [contiguous with] RELATED TOA CONDITION OF THE FOOTI OR
ANKLE TO THE LEVEL OF THE DI STAL TIBI AL TUBERCSI TY OR ARE wounds rel at -
ing, originating or in the course of treatnent of [a wound on] the foot
OR ANKLE TO THE LEVEL OF THE DI STAL TIBI AL TUBERCSI TY within the podia-
tric scope of practice. Wund care shall not, however, extend beyond to
the | evel ending at the distal tibial tuberosity. The practice of podia-
try may al so include diagnosing, treating, operating and prescribing for
any disease, injury, deformty or other condition of the ankle and soft
tissue of the leg belowthe tibial tuberosity if the podiatrist has
obtai ned an issuance of a privilege to perform podiatric standard ankl e
surgery or advanced ankle surgery in accordance with section seven thou-
sand nine of this article PROVIDED, HOAEVER, THAT SUCH PRI VILEGE SHALL
NOT BE REQUI RED FOR THE DI AGNCSI NG TREATI NG, OPERATI NG OR PRESCRI Bl NG
FOR CUTANEOUS CONDI TI ONS OR WOUND CARE TO THE LEVEL OF THE DI STAL TI Bl AL
TUBERCSI TY OF THE ANKLE. Podi atrists may treat traumatic open wound
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fractures only in hospitals, as defined in article twenty-eight of the
public health law. For the purposes of this article, the term "ankle"
shall be defined as the distal metaphysis and epi physis of the tibia and
fibula, the articular cartilage of the distal tibia and distal fibula,
the liganents that connect the distal netaphysis and epiphysis of the
tibia and fibula and talus, and the portions of skin, subcutaneous
ti ssue, facia, nuscles, tendons, |liganents and nerves at or below the
| evel of the nmyotendi nous junction of the triceps surae.

2. The practice of podiatry shall not include treating any part of the
human body other than the foot, nor treating fractures of the mall eol
or cutting operations upon the malleoli unless the podiatrist obtains an
i ssuance of a privilege to performpodiatric standard ankle surgery or
podi atri c advanced ankl e surgery. Podiatrists who have obtai ned an issu-
ance of a privilege to performpodiatric standard ankl e surgery nay
perform surgery on the ankle which may include soft tissue and osseous
procedures except those procedures specifically authorized for podia-
trists who have obtained an issuance of a privilege for advanced ankle
surgery OR UNLESS OTHERW SE PROVI DED I N SUBDI VI SI ON ONE OF THI S SECTI ON
Podi atrists who have obtained an issuance of a privilege to perform
podi atri c advanced ankl e surgery nmay perform surgery on the ankle which
may include ankle fracture fixation, ankle fusion, ankle arthroscopy,
insertion or renoval of external fixation pins into or from the tibia
di aphysis at or below the |I|evel of the nmyotendi nous junction of the
triceps surae, and insertion and renoval of retrograde tibiotal ocal can-
neal intranedullary rods and locking screws up to the |evel of the
myot endi nous junction of the triceps surae, but does not include the
surgical treatnment of conplications within the tibial diaphysis related
to the use of such external fixation pins. Podiatrists |icensed to prac-
tice, but not authorized to prescribe or admnister narcotics prior to
the effective date of this subdivision, my do so only after certif-
ication by the departnment in accordance with the qualifications estab-
lished by the commissioner. The practice of podiatry shall include
adm nistering only |local anesthetics for therapeutic purposes as well as
for anesthesia and treatnent under general anesthesia admnistered by
authorized persons. The practice of podiatry by any |icensee shall not
include partial or total ankle replacenents nor the treatnent of pilon
fractures.

S 2. Subdivision 1 of section 7009 of the education |aw, as added by
chapter 438 of the laws of 2012, is amended to read as foll ows:

1. For issuance of a privilege to perform podiatric standard ankle
surgery, as that termis used in subdivision tw of section seven thou-
sand one of this article, the applicant shall fulfill the follow ng
requirenents:

a. Application: file an application with the departnent;

b. License: be licensed as a podiatrist in the state;

c. Training and certification: either:

(i) have graduated on or after June first, two thousand six froma
t hree-year residency programin podiatric nmedicine and surgery that was
accredited by an accrediting agency acceptable to the departnent, and be
certified in FOOI SURGERY OR IN reconstructive rearfoot and ankle
surgery by a national certifying board having certification standards
acceptable to the departnent; or

(ii) have graduated on or after June first, two thousand six froma
t hree-year residency programin podiatric nmedicine and surgery that was
accredited by an accrediting agency acceptable to the departnent, be
board qualified but not yet certified in FOOT SURGERY OR IN reconstruc-
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tive rearfoot and ankle surgery by a national certifying board having
certification standards acceptable to the departnent, and provide
docunmentation that he or she has acceptable training and experience in
standard or advance m df oot, rearfoot and ankl e procedures that has been
approved by the departnent; or

(ii1) bhave graduated before June first, two thousand six froma [two-
year] residency programin podiatric nedicine and surgery that was
accredited by an accrediting agency acceptable to the departnent, be
certified in FOOT SURGERY, FOOT AND ANKLE SURGERY OR |IN reconstructive
rearfoot and ankle surgery by a national certifying board having certif-
ication standards acceptable to the departnent, and provi de docunent a-
tion that he or she has acceptable training and experience in standard
or advanced mnidfoot, rearfoot and ankle procedures that has been
approved by the departnent;

d. Fees: pay a fee to the departnent of two hundred twenty dollars for
the issuance of a privilege to perform podiatric standard ankl e surgery.

S 3. Section 7010 of the education |aw, as added by chapter 438 of the
| aws of 2012, is anended to read as foll ows:

S 7010. Ankle surgery limted permts. 1. Alimted permt to perform
podiatric standard ankle surgery, as described in subdivision tw of
section seven thousand one of this article, may be issued by the depart-
ment to a podiatrist who is licensed pursuant to this article and who
has nmet the residency and board qualification/certification requirenents
set forth in subdivision one of section seven thousand nine of this
article in order to authorize such podiatrist to obtain the training and
experience required for the issuance of a podiatric standard ankle
surgery privilege pursuant to subdivision one of section seven thousand
nine of this article. Such permts shall authorize the performance of
podi atric standard ankle surgery only under the [direct personal] super-
vision of a Ilicensed podiatrist holding a podiatric standard ankl e
surgery privilege or a podiatric advanced ankl e surgery privilege issued
pursuant to section seven thousand nine of this article or of a physi-
cian licensed pursuant to article one hundred thirty-one of this title
and certified in orthopedic surgery by a national «certifying board
having certification standards acceptable to the departnent.

2. A limted permt to performpodiatric advanced ankle surgery, as
descri bed in subdivision two of section seven thousand one of this arti -
cle, may be issued by the departnent to a podiatrist who is |I|icensed

pursuant to this article and who has net the residency and board certif-
ication requirenments set forth in subdivision two of section seven thou-
sand nine of this article in order to authorize such podiatrist to
obtain the training and experience required for the issuance of a podi a-
tric advanced ankle surgery privilege pursuant to subdivision two of
section seven thousand nine of this article. Such pernmits shall author-
i ze the performance of podiatric advanced ankle surgery only under the
[direct personal] supervision of a |licensed podiatrist holding a podia-
tric advanced ankle surgery privilege issued pursuant to subdivision two
of section seven thousand nine of this article or of a physician
licensed pursuant to article one hundred thirty-one of this title and
certified in orthopedic surgery by a national certifying board having
certification standards acceptable to the departnent.

3. For the purposes of this section, [direct personal] supervision
nmeans supervi sion of procedures based on instructions given directly by
[the supervising] A LICENSED podiatrist HOLDI NG A PEDI ATRI C STANDARD OR
ADVANCED ANKLE SURGERY PRI VI LEGE or physician who remains in the imredi-
ate area where the procedures are being performed, authorizes the proce-
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dures and eval uates the procedures performed by the holder of the limt-
ed permit OR WTH THE APPROVAL OF THE CHAI R OF THE ORTHOPEDI C OR SURGERY
DEPARTMENT OF THE HOSPI TAL AT WHI CH THE PROCEDURE W LL BE PERFORMED

4. The holder of a limted permt issued pursuant to this section
shall performpodiatric ankle surgery only in a hospital or health
facility |Ilicensed pursuant to article twenty-eight of the public health

| aw and appropriately authorized to provide such surgery.

5. Limted pernmits shall be issued for a period of one year, and nay
be renewed for additional one year periods when necessary to permt the
conpl etion of the training and experience required to obtain a podiatric
standard ankl e surgery privilege or podiatric advanced ankle surgery
privilege, as applicable, provided that no permt nay be renewed nore
than four times for each such privilege.

6. The fee for a limted permt shall be one hundred five dollars and
the fee for a renewal shall be fifty dollars.

S 4. This act shall take effect on the sane date and in the sane
manner as chapter 438 of the | aws of 2012 takes effect.



