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STATE OF NEW YORK

7091
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
May 1, 2013

Introduced by M of A WRIGHT -- read once and referred to the Commttee
on Labor

AN ACT to anmend the labor law, in relation to expanding eligibility for
unenpl oyed workers who would benefit from retraining and increase
funding for the provision of extended unenpl oynent insurance benefits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 599 of the |labor |aw, as anended by chapter 593 of
the laws of 1991, is anended to read as foll ows:

S 599. Career and related training; preservation of eligibility. 1.
Not wi t hst andi ng any other provision of this article, a claimant shal
not becone ineligible for benefits because of the claimnt's regular
attendance in a program of training which the comi ssioner has approved.
The comm ssioner shall give due consideration to existing and prospec-
tive conditions of the |abor nmarket in the state, taking into account
present and antici pated supply and demand regarding the occupation or
skill to which the training relates, and to any other relevant factor. A
DETERM NATI ON OF POTENTIAL ELI A BILITY FOR BENEFI TS UNDER THI S ARTI CLE
SHALL BE | SSUED TO AN UNEMPLOYED I NDI VIDUAL | F THE COW SSI ONER FI NDS
THAT THE TRAINING | S AUTHORI ZED BY THE FEDERAL WORKFORCE | NVESTMENT ACT,
THE DEPARTMENT, THE NEW YORK STATE DEPARTMENTS OF EDUCATI ON, CORRECTI O\
AL SERVICES, HEALTH, OR THE OFFI CE OF MENTAL HEALTH, THE EMPI RE STATE
DEVELOPMVENT CORPORATI ON, OR THE STATE UNI VERSI TY OF NEW YORK EDUCATI ONAL
OPPORTUNI TY CENTER. However, in no event shall the conm ssioner approve
[such] training for a claimant NOT AUTHORI ZED BY SUCH LEQ SLATI VE ACT OR
STATE OR QUASI - STATE ENTI TY LI STED ABOVE unl ess:

(a) (1) the training wll upgrade the claimant's existing skill or
train the claimant for an occupation |likely to lead to nore regular |ong
term enpl oynent; ENABLE CLAI MANT TO OBTAIN EMPLOYMENT THAT ACHI EVES
WAGE PRESERVATI ON OR MAKES PROGRESS TOMRD A FAM LY- SUSTAI Nl NG WAGE; or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) enploynent opportunities for the claimant are or nay be substan-
tially inpaired because of:

(i) existing or prospective conditions of the |abor nmarket in the
locality or in the state or reduced opportunities for enploynent in the
clai mant's occupation or skill; or

(ii) technol ogical change, plant closing or plant renoval, discontin-
uance of specific plant operations, or simlar reasons; or

(ii1) limted opportunities for enploynent throughout the year due to
t he seasonal nature of the industry in which the claimant is customarily
enpl oyed; or

(iv) the claimant's personal traits such as physical or nmental hand-
i cap; and

(b) the training, |NCLUDI NG REMEDI AL EDUCATION WVHICH IS |INTEGRAL TO
CAREER ADVANCEMENT OR REQUI RED FOR COWPLETI NG CAREER- RELATED TRAI NI NG,
relates to an occupation or skill for which there are, or are expected
to be in the inmediate future, reasonable enploynment opportunities in
the state; and

(c) the training is offered by a conpetent and reliable agency and
does not require nore than twenty-four nonths to conplete; and

(d) the claimant has the required qualifications and aptitudes to
conpl ete the training successfully.

2. (a) Notwi thstanding any other provision of this chapter, a clai nmant
attendi ng an approved training course or programunder this section nay
receive additional benefits of wup to one hundred four effective days
foll ow ng exhaustion of regular and, if in effect, any other extended
benefits, provided that entitlement to a new benefit claimcannot be
established. Certification of continued satisfactory participation and
progress in such training course or program nmust be submtted to the
commi ssioner prior to the paynent of any such benefits. [The duration of
such additional benefits shall in no case exceed twi ce the nunber of
effective days of regular benefits to which the claimant is entitled at
the tine the claimant is accepted in, or denonstrates application for
appropriate training.] ANY UNEMPLOYED | NDI VI DUAL RECEI VI NG UNEMPLOYMENT
| NSURANCE BENEFI TS PAYABLE UNDER THIS SUBDIVISION, WHO NOTIFIES THE
DEPARTMENT W TH THE | NTENT TO SEEK TRAI NIl NG OPPORTUNI TI ES UNDER THI S
ARTI CLE NO LATER THAN THE SI XTEENTH WEEK OF H'S OR HER RECEI VI NG BENE-
FITS AND |S DETERM NED ELIG BLE FOR BENEFI TS UNDER THI S ARTICLE, IS
ENTI TLED TO A TRAI NI NG EXTENSI ON OF THE FULL ONE HUNDRED FOUR EFFECTI VE
DAYS ON H'S OR HER UNEMPLOYMENT COWVPENSATI ON CLAIM | F NECESSARY, TO
COVPLETE APPROVED TRAI NI NG

(b) No nore than [twenty] FIFTY million dollars of benefits per year

shall be nmade available for payment to clainmants participating in such
courses or prograns.
(c) Participation in such training course or program shall not be

limted to any selected areas or localities of the state but subject to
the availability of funds, shall be available to any clai mant otherw se
eligible to participate in training courses or prograns pursuant to this
secti on.

(d) The additional benefits paid to a clainmant shall be charged to the
general account.

3. Notwithstandi ng any other provision of this article, a clainmant who
is in training approved under the federal trade act of nineteen hundred
seventy-four shall not be disqualified or beconme ineligible for benefits
because he is in such training or because he left enploynment which is
not suitable enploynment to enter such training. For purposes hereof,
"sui tabl e enpl oynent” nmeans work of a substantially equal or higher
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than the claimnt's past adversely affected enpl oynent and

for which the rermuneration is not |ess than eighty percent of the claim
ant's average weekly wage.
S 2. This act shall take effect immediately.



