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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
April 23, 2013

Introduced by M of A ROSA -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the famly court act and the crimnal procedure law, in
relation to notification of release in famly offense notification
pr ocedur es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The family court act is anended by addi ng a new section 829
to read as foll ows:

S 829. NOTI FI CATI ON OF RELEASE. UPON THE RELEASE OF A PERSON ACCUSED
OF COW TTING A FAM LY OFFENSE FROM CUSTODY, THE COURT SHALL NOTI FY THE
VICTIM OR PETITIONER OF SUCH RELEASE W THI N SEVENTY- TWO HOURS. NOTI CE
SHALL BE MADE BY ANY OF THE FOLLOW NG METHODS

1. BY DELI VERI NG NOTI FI CATION TO THE VI CTI M OR PETI Tl ONER

2. BY DELIVERING NOTIFICATION TO A PERSON OF SU TABLE AGE AND
DI SCRETION AT THE DWELLI NG PLACE OR USUAL PLACE OF ABODE OF THE VI CTIM
OR PETI TI ONER AND BY MAI LI NG NOTI FI CATI ON TO THE VI CTI M OR PETI TI ONER AT
H S OR HER LAST KNOMN RESIDENCE |IN AN ENVELOPE BEARING THE LEGEND
"PERSONAL AND CONFI DENTI AL" AND NOT | NDI CATI NG ON THE OUTSI DE THEREOF
BY RETURN ADDRESS OR OTHERW SE, THAT THE COMMUNI CATI ON | S FROM THE COURT
OR CONCERNS AND ACTI ON FOR WHI CH THE VI CTI M OR PETI TI ONER WAS A PARTY;

3. WHERE NOTI FI CATI ON UNDER SUBDI VI SI ONS ONE AND TWO OF THI'S SECTI ON
CANNOT BE MADE W TH DUE DI LI GENCE, BY AFFI XI NG THE NOTI FI CATI ON TO THE
DOOR OF THE DWELLI NG PLACE OR USUAL PLACE O ABODE OF THE VICTIM OR
PETITIONER AND BY EITHER MAILING THE NOTI FI CATION TO SUCH VI CTI M OR
PETI TI ONER AT H'S OR HER LAST KNOWN RESI DENCE | N AN ENVELOPE BEARI NG THE
LEGEND " PERSONAL AND CONFI DENTI AL" AND NOT | NDI CATING ON THE QUTSI DE
THEREOF, BY RETURN ADDRESS OR OTHERW SE, THAT THE COVMUNI CATI ON IS FROM
THE COURT OR CONCERNS AN ACTI ON FOR WHI CH THE VI CTI M OR PETI TI ONER WAS A
PARTY,;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. BY TELEPHONE OR OVERNI GHT MAIL | F THE COURT DETERM NES THAT NOTI FI -
CATI ON | S NECESSARY TO PROTECT THE VI CTI M OR PETI TI ONER;, OR

5. IN SUCH MANNER AS THE COURT W TH JURI SDI CTI ON DI RECTS, | F SERVI CE
| S | MPRACTI CABLE UNDER SUBDI VI SI ONS ONE, TWO, THREE AND FOUR OF THI'S
SECTI ON.

S 2. Section 530.12 of the crimnal procedure |law is anended by addi ng
a new subdivision 16 to read as foll ows:

16. UPON RELEASI NG FROM CUSTODY A DEFENDANT CHARGED W TH A FAM LY
OFFENSE, AS DEFI NED I N SECTION 530.11 OF TH'S ARTICLE OR WTH ANY OTHER
CRIME SUBJECT TO THE PROVI SI ONS OF PARAGRAPH (A) OF THI' S SUBDI VI SI ON,
THE COURT SHALL NOTI FY THE VI CTIM OR PETI TI ONER OF SUCH RELEASE W THI N
SEVENTY- TWD HOURS. NOTI CE SHALL BE MADE BY ANY OF THE FOLLOW NG METHODS:

(A) BY DELI VERI NG NOTI FI CATI ON TO THE VI CTI M OR PETI TI ONER;

(B) BY DELIVERING NOTIFICATION TO A PERSON OF SU TABLE AGE AND
DI SCRETI ON AT THE DWELLI NG PLACE OR USUAL PLACE OF ABODE OF THE VICTIM
OR PETI TI ONER AND BY MAI LI NG NOTI FI CATI ON TO THE VI CTI M OR PETI TI ONER AT
HS OR HER LAST KNOW RESIDENCE |IN AN ENVELOPE BEARI NG THE LEGEND
" PERSONAL AND CONFI DENTI AL" AND NOT | NDI CATING ON THE OUTSI DE THEREOF,
BY RETURN ADDRESS OR OTHERW SE, THAT THE COMMUNI CATI ON | S FROM THE COURT
OR CONCERNS AN ACTI ON FOR WHI CH THE VI CTI M OR PETI TI ONER WAS A PARTY;

(© VWHERE NOTI FI CATI ON UNDER PARAGRAPHS (A) AND (B) OF THI S SUBDI VI -
SI ON CANNOT BE MADE W TH DUE DI LI GENCE, BY AFFI XI NG THE NOTI FI CATION TO
THE DOOR OF THE DWELLI NG PLACE OR USUAL PLACE OF ABODE OF THE VICTIM OR
PETI TI ONER AND BY ElI THER MAI LI NG THE NOTIFICATION TO SUCH VICTIM OR
PETI TI ONER AT H'S OR HER LAST KNOWN RESI DENCE | N AN ENVELOPE BEARI NG THE
LEGEND "PERSONAL AND CONFI DENTI AL" AND NOT | NDI CATI NG ON THE QUTSI DE
THEREOF, BY RETURN ADDRESS OR OTHERW SE, THAT THE COVMUNI CATION | S FROM
THE COURT OR CONCERNS AN ACTI ON FOR WHI CH THE VI CTI M OR PETI TI ONER WAS A
PARTY,;

(D) BY TELEPHONE OR OVERNIGHT MAIL |IF THE COURT DETERM NES THAT
NOTI FI CATI ON | S NECESSARY TO PROTECT THE VI CTI M OR PETI TI ONER;, OR

(E) I'N SUCH MANNER AS THE COURT W TH JURI SDI CTI ON DI RECTS, | F SERVI CE
| S | MPRACTI CABLE UNDER PARAGRAPHS (A), (B), (C) AND (D) OF TH S SUBDI VI -
Sl ON.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have become a |law, provided, that effective immediately the
addi ti on, amendnment and/or repeal of any rule or regulation necessary
for the inplenmentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



