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Introduced by M of A BARRON -- read once and referred to the Commttee
on Judiciary

AN ACT to anmend the civil practice law and rules, in relation to nanda-
tory settlenent conferences in residential foreclosure actions and
requiring good faith settlenment discussions in connection with such
forecl osure actions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of rule 3408 of the civil practice | aw and
rul es, as anended by chapter 507 of the |aws of 2009, is anended to read
as foll ows:

(a) In any residential foreclosure action involving a honme |oan as
such termis defined in section thirteen hundred four of the real prop-
erty actions and proceedings law, in which the defendant is a resident
of the property subject to foreclosure, the court shall hold a mandatory
conference within sixty days after the date when proof of service is
filed with the county clerk, or on such adjourned date as has been
agreed to by the parties, for the purpose of holding settlenent
di scussions pertaining to the relative rights and obligations of the
parti es under the nortgage | oan docunents, including, but not limted to
determining whether the parties can reach a nutually agreeable resol -
ution to help the defendant avoid |losing his or her home, and eval uating
the potential for a resolution in which paynent schedul es or anmounts may
be nodified or other workout options nmay be agreed to, and for whatever
ot her purposes the court deens appropriate. BOTH THE PLAI NTI FF AND THE
DEFENDANT MUST MAKE GOOD FAI TH EFFORTS TO REACH A MJTUALLY AGREEABLE
RESCOLUTI ON. SUCH GOOD FAI TH EFFORTS MUST | NCLUDE, AT A MNIMUM FOLLOW
I NG THE UNI TED STATES DEPARTMENT OF TREASURY HOVE AFFORDABLE MODI FI CA-
TION PROGRAM GUI DELI NES | SSUED ON MARCH FOURTH, TWO THOUSAND NI NE, AND
ANY AMENDMENTS THERETO.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision (a) of rule 3408 of the civil practice |aw and rul es,
as added by chapter 472 of the laws of 2008, is anended to read as
fol | ows:

(a) In any residential foreclosure action involving a high-cost hone
| oan consumat ed between January first, two thousand three and Septenber
first, two thousand eight, or a subprinme or nontraditional hone |oan, as
those terns are defined under section thirteen hundred four of the rea
property actions and proceedings law, in which the defendant is a resi-
dent of the property subject to foreclosure, the <court shall hold a
mandatory conference wthin sixty days after the date when proof of
service is filed with the county clerk, or on such adjourned date as has
been agreed to by the parties, for the purpose of holding settlenent
di scussions pertaining to the relative rights and obligations of the
parti es under the nortgage | oan docunents, including, but not limted to
determi ning whether the parties can reach a nutually agreeable resol-
ution to help the defendant avoid |losing his or her home, and eval uating
the potential for a resolution in which paynent schedul es or anmounts may
be nodified or other workout options may be agreed to, and for whatever
ot her purposes the court deens appropriate. BOTH THE PLAI NTI FF AND THE
DEFENDANT MJST MAKE GOOD FAITH EFFORTS TO REACH A MUTUALLY AGREEABLE
RESCLUTI ON. SUCH GOOD FAI TH EFFORTS MUST | NCLUDE, AT A MNITMUM  FOLLOW
ING THE UN TED STATES DEPARTMENT OF TREASURY HOVE AFFORDABLE MODI FI CA-
TI ON PROGRAM GUI DELI NES | SSUED ON MARCH FOURTH, TWD THOUSAND NI NE, AND
ANY AMENDMENTS THERETO.

S 3. This act shall take effect imedi ately; provided, however, that
t he amendnments to subdivision (a) of rule 3408 of the civil practice |aw
and rul es made by section one of this act shall be subject to the expi-
ration and reversion of such subdivision pursuant to subdivision e of
section 25 of chapter 507 of the laws of 2009, as anended, when upon
such date the provisions of section two of this act shall take effect.



