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STATE OF NEW YORK

6702
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
April 16, 2013

Introduced by M of A QUART -- read once and referred to the Commttee
on Heal th

AN ACT to anend the public health law, in relation to registration of
of fi ce-based surgery facilities and paynments for the use thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 230-d of the public health law is
anmended by addi ng two new paragraphs (j) and (k) to read as foll ows:

(J) "LICENSEE PRACTICE" SHALL MEAN AN OFFI CE- BASED SURGERY FACI LI TY,
VWH CH HAS ACCREDI TED STATUS. SUCH A FACILITY NMAY OPERATE UNDER THE
LI CENSE OF THE LI CENSEE.

(K) "HEALTH PLAN' SHALL MEAN AN |INSURER LI CENSED PURSUANT TO THE
| NSURANCE LAW TO WRI TE ACCI DENT AND HEALTH | NSURANCE, OR A NON-PROFIT
MEDI CAL AND DENTAL | NDEMNI TY, OR HEALTH AND HOSPI TAL SERVI CE CORPORATI ON
LI CENSED PURSUANT TO ARTICLE FORTY-THREE OF THE | NSURANCE LAW OR A
HEALTH MAI NTENANCE ORGANI ZATI ON CERTI FI ED PURSUANT TO ARTI CLE FORTY- FOUR
OF TH S CHAPTER.

S 2. Section 230-d of the public health aw is amended by adding two
new subdi visions 3-a and 6 to read as foll ows:

3-A (A) EVERY FACI LI TY OPERATED AS AN OFFI CE- BASED SURCGERY PRACTI CE
OR SETTI NG SHALL, NOT LATER THAN JANUARY FI RST, TWO THOUSAND FOURTEEN,
IN ADDI TI ON TO OBTAI Nl NG AND MAI NTAI NI NG FULL ACCREDI TED STATUS, HOLD A
CERTI FI CATE OF REGQ STRATI ON | SSUED BY THE ACCREDI TI NG AGENCY, | N CONSUL-
TATI ON W TH THE DEPARTMENT. THE ACCREDI TI NG AGENCY SHALL | SSUE A CERTI F-
| CATE TO AN APPLI CANT LI CENSEE PRACTI CE WHI CH:

(1) FILES AN APPLI CATI ON FOR REQ STRATI ON I N SUCH FORM AND HAVI NG SUCH
CONTENT AS SHALL BE DETERM NED BY THE ACCREDI TI NG AGENCY, I N CONSULTA-
TION W TH THE DEPARTMENT;

(1'l) HAS SUCCESSFULLY COVPLETED AN ON- SI TE | NSPECTI ON OF THE FACI LI TY
CONDUCTED BY A NATI ONALLY- RECOGNI ZED ACCREDI TI NG AGENCY AS DESI GNATED BY
THE COWM SSI ONER;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(I'11) SUBM TS PROOF OF I TS FULL ACCREDI TED STATUS; AND

(1V) THE INITI AL CERTI FI CATI ON OF WHI CH HAS AN | NI TI ATI ON DATE OF THE
FI RST DATE OF ACCREDI TATION AS LONG AS THE FACILITY REMAINS FULLY
ACCREDI TED PURSUANT TO THI S SECTI ON.

(B) NO FACILITY OPERATED AS AN OFFI CE-BASED SURGERY PRACTI CE OR
SETTI NG SHALL HOLD | TSELF OUT AS OR REPRESENT THAT |IT |S REGQ STERED,
UNLESS | T HOLDS A VALI D CERTI FI CATE OF REG STRATI ON | SSUED PURSUANT TO
THI' S SUBDI VI SI ON.

(© THE CERTI FI CATE OF REQ STRATION | SSUED TO A FACILITY PURSUANT TO
THI'S SUBDI VI SI ON SHALL BE CONSPI CUOUSLY POSTED AT THE PRI NClI PAL ADM NI S-
TRATI VE OFFI CE OF SUCH FACI LI TY.

(D) IN THE EVENT THE ACCREDI TI NG AGENCY FI NDS THAT AN APPLI CATI ON
SUBM TTED PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VISION CONTAINS OR
EVI NCES ANY DEFI Cl ENCY | N THE APPLI CANT' S ACCREDI TED STATUS, THE ACCRED-
| TING AGENCY MAY |SSUE A PROVI SI ONAL CERTI FI CATE OF REG STRATI ON FOR
SUCH PERI OD OF TI ME AS MAY BE NECESSARY TO CURE SUCH DEFI Cl ENCY. NO SUCH
PROVI SI ONAL CERTI FI CATE SHALL BE | SSUED UNTI L THE APPLI CANT AGREES |IN
VWRI TI NG TO FULLY COWLY WTH THE PROVI SION OF TH S SECTI ON.

(E) EACH CERTIFICATE OF REG STRATION SHALL BE VALID FOR A PERI 0D OF
THREE YEARS, OR UNTIL THE ACCREDI TED STATUS OF THE FACILITY EXPIRES,
VH CHEVER SHALL OCCUR FI RST.

6. EVERY FACILITY OPERATED AS AN OFFI CE- BASED SURGERY PRACTI CE OR
SETTI NG W TH FULL ACCREDI TED STATUS, | NCLUDI NG A CURRENT CERTI FI CATE OF
REG STRATI ON, SHALL BE ELId BLE TO SEEK PAYMENT FROM A HEALTH PLAN FOR
THE USE OF SUCH FACI LI TY. SUCH PAYMENT SHALL BE IN ADDI TION TO THE FEE
CHARGED BY THE LI CENSEE FOR THE PERFORMANCE OF THE COVERED OFFI CE- BASED
SURGERY | NVOLVI NG AN | NSURED OR A HEALTH PLAN ENROLLEE; PROVI DED THAT
THE HEALTH PLAN ALSO REIMBURSES FOR THE USE OF A FACILITY CHARGED I N
CONNECTI ON W TH THE SAVME COVERED PROCEDURE PERFORMED AT A HOSPI TAL OR
AMBULATORY SURGERY CENTER ORGANI ZED PURSUANT TO ARTI CLE TWENTY- El GHT OF
TH S CHAPTER. WHEN CALCULATI NG THE APPROPRI ATE RATE OF OFFI CE- BASED
SURGERY FACILITY FEES, A HEALTH PLAN MAY ALSO TAKE | NTO CONSI DERATI ON
CERTAI N COVPARABLE AND NON- COMPARABLE COSTS AND OBLI GATI ONS OF AMBULATO
RY SURGERY CENTERS AND HOSPI TALS.

S 3. This act shall take effect imediately; provided, however, that
subdivision 6 of section 230-d of the public health | aw, as added by
section two of this act, shall be deemed to have been in full force and
effect on and after January 18, 2009, and shall only apply to facilities
during the period of tinme which they remain fully accredited pursuant to
section 230-d of the public health | aw



