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STATE OF NEW YORK

6695
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
April 16, 2013

Introduced by M of A  MORELLE, LUPARDO, ZEBROWBKI -- read once and
referred to the Commttee on Codes

AN ACT to anend the penal |aw, the executive |law, and the general busi-
ness law, in relation to offenses relating to possession or sale of
fireworks and sparkling devices; and to repeal certain provisions of
the penal law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1, 2, and 3 of section 270.00 of the penal |aw
are REPEALED and three new subdivisions 1, 2, and 3 are added to read as
foll ows:

1. DEFI NI TI ON OF "FlI REWORKS" AND " DANGEROUS FlI REWORKS".

(A) THE TERM "FI REWORKS, " AS USED IN THI' S SECTI QN, | NCLUDES:

(1) DI SPLAY FI REWORKS, WHI CH MEANS FI REWORKS DEVICES IN A FIN SHED
STATE, EXCLUSIVE OF MERE ORNAMENTATI ON, PRI MARI LY | NTENDED FOR COMMVER-
Cl AL DI SPLAYS WH CH ARE DESIGNED TO PRODUCE VISIBLE AND OR AUDI BLE
EFFECTS BY COVBUSTI ON, DEFLAGRATI ON OR DETONATI ON, | NCLUDI NG BUT NOT
LI M TED TO, SALUTES CONTAI NI NG MORE THAN 130 MG (2 GRAINS) OF EXPLCSI VE
COVPOSI TI ON, AERI AL SHELLS CONTAI NI NG MORE THAN 40G OF CHEM CAL COWPCSI -
TION EXCLUSIVE OF LIFT CHARGE, AND OTHER EXH BI TI ON DI SPLAY | TEMS THAT
EXCEED THE LIM TS OF CONSUMER FI REWORKS CONTAI NED | N THE AMERI CAN  PYRO
TECHNI C ASSOCI ATI ON ( APA) STANDARD 87-1, 2001 EDI TI ON;

(11) ARTICLES PYROTECHNI C, VWHI CH MEANS PYROTECHNI C DEVI CES FOR PROFES-
SIONAL USE SIMLAR TO CONSUMER FI REWORKS | N CHEM CAL COWMPCSI TI ON AND
CONSTRUCTI ON BUT NOT | NTENDED FOR CONSUMER USE AND WHI CH ARTI CLES MEET
THE WEI GHT LIM TS FOR CONSUMER FI REWORKS BUT ARE NOT LABELED AS SUCH AND
ARE CLASSI FIED BY THE UN TED STATES DEPARTMENT OF TRANSPORTATI ON | N 49
CFR 172.101 AS UN0431;

(11'1) SPECIAL EFFECTS, WH CH MEANS ANY COMBINATION OF CHEM CAL
ELEMENTS OR CHEM CAL COVPOUNDS CAPABLE OF BURNI NG | NDEPENDENTLY OF THE
OXYGEN OF THE ATMOSPHERE, AND DESI GNED AND | NTENDED TO PRODUCE AN AUDI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09141- 02- 3
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BLE, WISUAL, MECHANI CAL, OR THERMAL EFFECT AS AN | NTEGRAL PART OF A
MOTI ON PI CTURE, RADI O, TELEVI SI ON, THEATRI CAL, OR OPERA PRODUCTI ON, OR
LI VE ENTERTAI NMVENT;

(1'V) CONSUMER FIREWORKS WHICH ARE AERIAL |IN PERFORVANCE AND ARE
COMVONLY REFERRED TO AS SKY ROCKETS, BOITLE ROCKETS, M SSILE TYPE ROCK-
ETS, HELI COPTERS, AERI AL SPI NNERS, ROVAN CANDLES, M NES, SHELL DEVI CES,
AERI AL SHELL KITS, RELOADABLES AND AUDI BLE GROUND DEVICES WH CH ARE
COMMONLY REFERRED TO AS FI RECRACKERS AND CHASERS, AS WELL AS METAL W RE
HANDHELD SPARKLERS; AND

INCTIES WTH A POPULATION O ONE MLLION OR MRE, THE TERM
"FI REWORKS" SHALL ALSO | NCLUDE ANY BLANK CARTRI DGE, BLANK CARTRI DGE
PI STOL, OR TOY CANNON I N WH CH EXPLOSI VES ARE USED, FI RECRACKERS, SPARK-
LERS OR OTHER COVBUSTI BLE OR EXPLOSI VE OF LIKE CONSTRUCTION, OR ANY
PREPARATI ON  CONTAI NI NG ANY EXPLCSI VE OR | NFLAMVABLE COVPOUND OR ANY
TABLETS OR OTHER DEVI CE COVWMONLY USED AND SOLD AS FI REWORKS CONTAI NI NG
NI TRATES, CHLORATES, OXALATES, SULPH DES OF LEAD, BARI UM ANTI MONY,
ARSENI C, MERCURY, N TROGLYCERI NE, PHOSPHORUS OR ANY COVPOUND CONTAI NI NG
ANY OF THE SAME OR OTHER EXPLGSI VES, OR ANY SUBSTANCE OR COWVBI NATI ON OF
SUBSTANCES, OR ARTI CLE PREPARED FOR THE PURPOSE OF PRODUCI NG A VI SIBLE
OR AN AUDI BLE EFFECT BY COVBUSTI ON, EXPLOSI ON, DEFLAGRATI ON OR DETONA-
TION, OR OTHER DEVI CE CONTAI NI NG ANY EXPLOSI VE SUBSTANCE.

(B) THE TERM " DANGEROUS FI REWORKS" MEANS ANY FIREWORKS CAPABLE OF
CAUSI NG SERI QUS PHYSI CAL | NJURY AND WHI CH ARE: FI RECRACKERS CONTAI NI NG
MORE THAN FIFTY MLLIGRAMS OF ANY EXPLCSIVE SUBSTANCE, TORPEDCES,
SKYROCKETS AND ROCKETS | NCLUDI NG ALL DEVI CES VWH CH EMPLOY ANY COVBUSTI -
BLE OR EXPLOSI VE SUBSTANCE AND WVHICH RISE IN THE AIR DURI NG DI SCHARCE,
ROVAN CANDLES, AND BOMBS, PROVI DED, HOWEVER, THAT IN CITIES WTH A POPU-
LATION OF ONE M LLI ON OR MORE, THE TERM " DANGERCUS FI REWORKS" SHALL ALSO
| NCLUDE SPARKLERS MORE THAN TEN I NCHES | N LENGTH OR ONE- FOURTH OF ONE
I NCH I N DI AVETER, OR CHASERS | NCLUDI NG ALL DEVI CES WH CH DART OR TRAVEL
ABOUT THE SURFACE OF THE GROUND DURI NG DI SCHARGE.

(O "FIREWORKS' AND "DANGEROUS FIREWORKS' SHALL NOT BE DEEMED TO
| NCLUDE THE FOLLOW NG NOR SHALL THE PURCHASE AND USE OF ANY | TEMS LI STED
BELOW BE SUBJECT TO THE PROVI SI ONS OF SECTION 61 OF TITLE 12 OF THE NEW
YORK STATE CODES, RULES AND REGULATI ONS OR SECTI ON FOUR HUNDRED El GHTY,
FOUR HUNDRED El GHTY- ONE, FOUR HUNDRED EI GHTY- TWO OR FOUR HUNDRED EI GHT-
Y- THREE OF THE GENERAL BUSI NESS LAW

(1) FLARES OF THE TYPE USED BY RAI LROADS OR ANY WARNI NG LI GATS COMVON-
LY KNOMN AS RED FLARES, OR MARI NE DI STRESS SI GNALS OF A TYPE APPROVED BY
THE UNI TED STATES COAST GUARD, OR

(1) TOY PISTOLS, TOY CANES, TOY GUNS OR OTHER DEVI CES | N WHI CH PAPER
CAPS CONTAI NI NG TVENTY-FI VE HUNDREDTHS CGRAINS OR LESS OF EXPLOSIVE
COVMWPOUND ARE USED, PROVID NG THEY ARE SO CONSTRUCTED THAT THE HAND
CANNOT COME | N CONTACT WTH THE CAP WHEN IN PLACE FOR USE, AND TOY
PISTOL PAPER CAPS WH CH CONTAI N LESS THAN TWENTY- HUNDREDTHS GRAI NS OF
EXPLOSI VE M XTURE, THE SALE AND USE OF WHI CH SHALL BE PERM TTED AT ALL
TIMES, OR

(1'11) BANK SECURI TY DEVI CES WHI CH CONTAI N NOT MORE THAN FI FTY GRAMS OF
ANY COVPOUND OR SUBSTANCE OR ANY COVBI NATI ON THEREOF, TOGETHER W TH AN
| GNI TER NOT EXCEEDI NG 0.2 GRAM  CAPABLE OF PRODUCING A LACHRYMATI NG
AND OR VI SIBLE OR AUDI BLE EFFECT, WHERE SUCH DEVICE IS STORED OR USED
ONLY BY BANKS, NATI ONAL BANKI NG ASSCCI ATI ONS, TRUST COWMPANIES, SAVI NGS
BANKS, SAVINGS AND LQOAN ASSOCI ATI ONS, | NDUSTRIAL BANKS, OR CREDI T
UNI ONS, OR BY ANY MANUFACTURER, WHOLESALER, DEALER, JOBBER OR COWMON
CARRI ER FOR SUCH DEVI CES AND WHERE THE TOTAL STORAGE ON ANY ONE PREM SES
DCES NOT' EXCEED ONE HUNDRED DEVI CES.
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(C1) EXCEPT IN CITIES WTH A POPULATION OF ONE M LLI ON OF MORE,
" FI REWORKS" AND " DANGEROUS FI REWORKS" SHALL NOT BE DEEMED TO | NCLUDE THE
FOLLON NG NCOR SHALL THE PURCHASE AND USE OF ANY | TEMS LI STED BELOW BE
SUBJECT TO THE PROVISIONS OF SECTION 61 OF TITLE 12 OF THE NEW YORK
STATE CODES, RULES AND REGULATI ONS OR SECTI ON FOUR HUNDRED El GHTY, FOUR
HUNDRED EI GHTY- ONE, FOUR HUNDRED El GHTY- TWO OR FOUR HUNDRED EI GHTY- THREE
OF THE GENERAL BUSI NESS LAW

(1) SPARKLI NG DEVI CES WHI CH ARE GROUND- BASED OR HAND- HELD DEVI CES THAT
PRODUCE A SHOANER OF WHI TE, GOLD, OR COLORED SPARKS AS THEIR PRI MARY
PYROTECHNI C EFFECT. ADDI Tl ONAL EFFECTS MAY | NCLUDE A COLORED FLAME, AN
AUDI BLE CRACKLI NG EFFECT, AN AUDI BLE WHI STLE EFFECT,  AND SMOKE. THESE
DEVICES DO NOI' RISE [INTO THE AIR, DO NOT FI RE | NSERTS OR PRQJECTI LES
I NTO THE AIR, AND DO NOT EXPLODE OR PRODUCE A REPORT (AN AUDI BLE CRACK-
LING TYPE EFFECT |S NOTI CONSIDERED TO BE A REPORT). GROUND- BASED OR
HAND- HELD DEVI CES THAT PRCODUCE A CLOUD OF SMOKE AS THEI R SOCLE PYROTECH-
NIl C EFFECT ARE ALSO | NCLUDED IN THI S CATEGORY. TYPES OF DEVICES IN TH S
CATEGORY | NCLUDE:

(A) CYLI NDRI CAL FOUNTAI N: CYLI NDRI CAL TUBE CONTAI NI NG NOT MORE THAN 75
G OF PYROTECHNI C COWPOSI TI ON THAT MAY BE CONTAI NED I N A DI FFERENT SHAPED
EXTERI OR SUCH AS A SQUARE, RECTANGLE, CYLINDER OR OTHER SHAPE BUT THE
I NTERFOR TUBES ARE CYLINDRICAL IN SHAPE. UPON | GNI TION, A SHOAER OF
COLORED SPARKS, AND SOMETI MES A WHI STLI NG EFFECT OR SMKE, |S PRODUCED.
TH'S DEVICE MAY BE PROVIDED WTH A SPI KE FOR | NSERTI ON | NTO THE GROUND
(SPI KE FOUNTAIN), A WOOD OR PLASTI C BASE FOR PLACI NG ON THE GROUND ( BASE
FOUNTAI N), OR A WOOD OR CARDBOARD HANDLE TO BE HAND HELD (HANDLE FOUN-
TAIN) . WHEN MORE THAN ONE TUBE IS MOUNTED ON A COMMON BASE, TOTAL PYRO-
TECHNI C COVPOSI TI ON MAY NOT EXCEED 200 G AND WHEN TUBES ARE SECURELY
ATTACHED TO A BASE AND THE TUBES ARE SEPARATED FROM EACH OTHER ON THE
BASE BY A DI STANCE OF AT LEAST HALF AN INCH (12.7 M LLI METERS), A MAXI -
MUM TOTAL VEI GHT OF 500 G OF PYROTECHNI C COMPCSI TI ON SHALL BE ALLOWED.

(B) CONE FOUNTAIN. CARDBOARD OR HEAVY PAPER CONE CONTAI NI NG NOT MORE
THAN 50 G OF PYROTECHNI C COMPCSI TI ON. THE EFFECT IS THE SAME AS THAT OF
A CYLINDRI CAL FOUNTAI'N. WHEN MORE THAN ONE CONE IS MOUNTED ON A COVMON
BASE, TOTAL PYROTECHNI C COVPOSI TI ON MAY NOT EXCEED 200 G AS IS QUTLI NED
I N SUBPARAGRAPH (1) OF THI S PARAGRAPH.

(© |1LLUM NATI NG TORCH: CYLI NDRI CAL TUBE CONTAI NIl NG NOT MORE THAN 100
G OF PYROTECHNI C COVPOSI TI ON THAT PRODUCES A COLORED FLAME UPON | GNI TI ON
AND MAY HAVE A SPIKE, BASE, OR HAND HELD FOUNTAI N. VWHEN MORE THAN ONE
TUBE IS MOUNTED ON A COMMON BASE, TOTAL PYROTECHNI C COVPGOSI TI ON MAY  NOT
EXCEED 200 G AS IS QUTLI NED I N SUBPARAGRAPH (1) OF THI S PARAGRAPH.

(D) WHEEL: PYROTECHNIC DEVICE |NTENDED TO BE ATTACHED TO A POST OR
TREE BY MEANS OF A NAIL OR STRING WHI CH MAY HAVE ONEE OR MORE DRI VERS,
EACH OF VH CH MAY CONTAI N NOT MORE THAN 60 G OF PYROTECHNI C COWVPOSI TI ON.
NO WHEEL MAY CONTAI N MORE THAN 200 G OF TOTAL PYROTECHNI C COWPOSI TI ON.
UPON | GNI TI ON, THE WHEEL REVOLVES, PRODUCING A SHONER OF COLOR AND
SPARKS AND, SOVETI MES, A WH STLI NG EFFECT.

(E) GROUND SPINNER: SMALL DEVICE CONTAINING NOT MORE THAN 20 G OF
PYROTECHNI C COVMPCSI TI ON, VENTI NG QUT AN ORI FI CE USUALLY ON THE SIDE OF
THE TUBE AND IS SIMLAR |IN OPERATION TO A WHEEL BUT | NTENDED TO BE
PLACED FLAT ON THE GROUND AND | GNI TED. A SHOAER OF SPARKS AND COLOR IS
PRODUCED BY THE RAPI DLY SPI NNI NG DEVI CE.

(F) FLITTER SPARKLER: NARROW PAPER TUBE ATTACHED TO A STICK OR W RE
AND FI LLED WTH NOT MORE THAN 5 G OF PYROTECHNIC COWOSI TION THAT
PRODUCES COLOR AND SPARKS UPON IGNITION. THE PAPER AT ONE END OF THE
TUBE IS GNI TED TO MAKE THE DEVI CE FUNCTI ON.
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(G TOY SMXXE DEVI CE: SMALL PLASTI C OR PAPER | TEM CONTAI NI NG NOT MORE
THAN 100 G OF PYROTECHNIC COWPOSI TI ON THAT, UPON | GNI TI ON, PRODUCES
VWH TE OR COLORED SMOKE AS THE PRI MARY EFFECT. TOY SMXKE DEVICES, WHEN
COVPLYI NG W TH THE PROVI SIONS OF THI S SECTI ON, ARE CLASSED AS FlI REWORKS,
1.4G UNLESS CLASSED AS 1.4S OR NOTI REGULATED AS AN EXPLOSI VE ON THE
BASI S OF EXAM NATI ON AND TESTI NG AS SPECI FI ED IN TI TLE 49 CFR, S 173. 56.

WOODEN SPARKLER/ DI PPED STI CK: THESE DEVICES CONSIST OF A WD
DONEL THAT HAS BEEN COATED W TH PYROTECHNI C COVPCSI TI ON. UPON | GNI TI ON
OF THE TIP OF THE DEVI CE, A SHONER OF SPARKS | S PRODUCED. SPARKLERS NAY
CONTAIN UP TO 100 G OF PYROTECHNI C COVPCOSI TI ON PER | TEM

(1) MUILTI PLE TUBE DEVI CES CONTAI NI NG MORE THAN ONE CARDBCARD TUBE: THE
IGNITION OF ONE EXTERNAL FUSE CAUSES ALL OF THE TUBES TO FUNCTION I N
SEQUENCE. THE TUBES ARE ElI THER | NDI VI DUALLY ATTACHED TO A WOOD OR PLAS-
TIC BASE, OR ARE DENSE-PACKED AND ARE HELD TOGETHER BY GLUE, W RE,
STRING OR OTHER MEANS THAT SECURELY HOLDS THE TUBES TOGETHER DURI NG
OPERATI ON. THE WEI GAT OF CHEM CAL COWVPOSI TION PER TUBE IS LIM TED TO THE
VEIGHT LIMT FOR THE SPECI FI C TYPE OF DEVI CE I N THE TUBE. THE CONNECTI NG
FUSES ON MJULTIPLE TUBE DEVICES MUST BE FUSED | N SEQUENCE SO THAT THE
TUBES FI RE SEQUENTI ALLY RATHER THAN ALL AT ONCE. VWHEN THE TUBES ARE
SECURELY ATTACHED TO A WOOD OR PLASTI C BASE, AND THE TUBES ARE SEPARATED
FROM EACH OTHER ON THE BASE BY A DI STANCE OF AT LEAST HALF AN I NCH (12.7
M LLI METERS), A MAXI MUM TOTAL VEI GAT OF 500 G OF PYROTECHNI C COWPGOSI Tl ON
SHALL BE PERM TTED FOR APPROVAL AS 1.4G OR

(I'l') NOVELTIES WH CH DO NOT REQUI RE APPROVAL FROM USDOT AND ARE NOT
REGULATED AS EXPLGOSI VES, PROVI DED THAT THEY ARE MANUFACTURED AND PACK-
AGED AS DESCRI BED BELOW

(A) PARTY POPPER SMALL DEVI CES W TH PAPER OR PLASTI C EXTERI ORS THAT
ARE ACTUATED BY MEANS OF FRICTION (A STRING OR TRIGGER IS TYPI CALLY
PULLED TO ACTUATE THE DEVICE). THEY FREQUENTLY RESEMBLE CHAMPAGNE
BOTTLES OR TOY PI STOLS I N SHAPE. UPON ACTIVATION, THE DEVICE EXPELS
FLAME- RESI STANT PAPER STREAMERS, CONFETTI, OR OTHER NOVELTIES AND
PRODUCES A SMALL REPORT. DEVI CES MAY CONTAI N NOT MORE THAN 16 MG (0. 25
GRAINS) OF EXPLOSI VE COWPOSI TION, WHICH IS LI M TED TO POTASSI UM CHLORATE
AND RED PHOSPHORUS. THESE DEVI CES MUST BE PACKAGED | N AN | NNER PACKAG
I NG WHI CH CONTAI NS A MAXI MUM OF SEVENTY- TWO DEVI CES.

(B) SNAPPER SMALL, PAPER-WRAPPED DEVI CES CONTAI NI NG NOT MORE THAN ONE
M LLI GRAM OF S| LVER FULM NATE COATED ON SMALL BITS OF SAND OR GRAVEL.
VWHEN DROPPED, THE DEVICE EXPLODES, PRODUCI NG A SMALL REPORT. SNAPPERS
MUST BE | N | NNER PACKAGES NOT TO EXCEED FIFTY DEVICES EACH, AND THE
I NNER PACKAGES MUST CONTAI N SAWDUST OR A SIM LAR, | MPACT- ABSORBI NG MATE-
Rl AL.

(© TOY SMXXE DEVI CES: SMALL DEVI CES CONSI STI NG OF CORK- LI KE SPHERES,
OR CARDBOARD OR PLASTI C TUBES, CONTAI NI NG NOT MORE THAN 5 G OF PYROTECH
NI C COVPCSI TI ON THAT PRCDUCES A SVALL CLOUD OF SMOKE AFTER ACTI VATI ON.
THE DEVICES ARE TYPICALLY |GNITED BY MEANS OF SAFETY FUSE. THE QUTER
CONFI GURATI ON | S USUALLY A SPHERE (SMOKE BALL), CYLINDRICAL TUBE, OR
PAPER CONE. THE CHEM CAL COWPGCSI TI ON FOR WHI TE SMOKE CONSI STS OF POTAS-
SI UM NI TRATE AND SULFUR, WHI LE COLORED SMOKES ARE PRODUCED BY M XTURES
CONSI STING OF POTASSI UM CHLORATE, SULFUR OR SUGAR, AND A SUBLI MABLE
ORGANI C DYE. M XTURES CONTAI NI NG POTASS|I UM CHLORATE MUST ALSO CONTAIN A
NEUTRALI ZER/ COOLANT SUCH AS SODI UM BI CARBONATE. TO BE ELI @ BLE FOR
UNREGULATED STATUS, THESE DEVI CES MJST PRODUCE SMKE AS THEIR SOLE
PYRO- TECHNI C EFFECT FOLLOW NG | GNITION, AND MUST BE PACKAGED | N | NNER
UNI TS CONTAI Nl NG A MAXI MUM OF SEVENTY- TWO DEVI CES.

(D) SNAKES, GLOWWORM PRESSED PELLETS OF PYROTECHNI C COVPGOSI TI ON THAT
CONTAIN 2 G OR LESS OF COWOSI TION PER ARTICLE. UPON BURNI NG  THEY
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PRODUCE A SNAKE-LIKE ASH THAT EXPANDS | N LENGTH AS THE PELLET BURNS.
CHEM CAL COMPOSI TI ONS VARY, BUT TYPI CALLY CONTAI N AMMONI UM PERCHLORATE,
NI TRATE PITCH  ASPHALTUM AND SIMLAR CARBONACEOUS MATERI ALS. THESE
DEVI CES ARE LIM TED TO A MAXI MUM OF TVENTY- FI VE PELLETS PER | NNER PACK-
AGE | N ORDER TO BE TRANSPORTED AS NOT REGULATED DEVI CES.

(E) WOODEN SPARKLER/ DI PPED STI CKS: THESE DEVICES CONSIST OF A WOOD
DOWEL THAT HAS BEEN COATED W TH PYROTECHNI C COVPCSI TI ON. UPON | GNI TI ON
OF THE TIP OF THE DEVICE, A SHOAER OF SPARKS |'S PRODUCED. SPARKLERS MAY
CONTAIN UP TO 100 G OF COVPOSI TION PER | TEM SPARKLERS TYPI CALLY USE
BARI UM NI TRATE AS THE OXI DI ZER, WTH ALUM NUM AND DEXTRINE AS FUELS.
IRON FILINGS PRODUCE THE SPARK EFFECT. COLOR- PRODUCI NG SPARKLERS USE
POTASS| UM PERCHLORATE OXI DI ZER. ANY SPARKLER CONTAINING A CHLORATE OR
PERCHLORATE AS AN OXIDI ZER IS LIM TED TO A MAXI MUM OF 5 G OF COVPCSI Tl ON
PER ARTI CLE. SPARKLERS MUST BE PACKAGED | N | NNER PACKAG NG THAT CONTAI N
El GHT DEVI CES OR LESS TO BE TRANSPORTED AS NOT REGULATED DEVI CES, OR

(111) TOY PLASTI C OR PAPER CAPS FOR TOY PISTOLS IN SHEETS, STRIPS,
ROLLS, OR | NDIVIDUAL CAPS, CONTAINING NOT MORE THAN AN AVERAGE OF 0. 25
GRAI NS (16 MZ) OF EXPLOSI VE COVPOSI TI ON PER CAP. TOY CAPS ARE DESCRI BED
AS TOY CAPS NA0037 AND CLASSED AS 1.4S. TOY CAPS SHALL ONLY BE APPROVED
FOR TRANSPORTATI ON USI NG THE PROCEDURE SPECIFIED IN TITLE 49 CFR S
173. 56(B).

2. OFFENSE. (A) EXCEPT AS HEREI N OTHERW SE PROVI DED, OR EXCEPT WHERE A
PERMT |S OBTAI NED PURSUANT TO SECTI ON 405.00 OF TH'S CHAPTER (1) ANY
PERSON WHO SHALL OFFER OR EXPOSE FOR SALE, SELL OR FURNISH,~ ANY
FI RE- WORKS OR DANGEROUS FI REWORKS |'S GUI LTY OF A CLASS B M SDEMEANOR,

(I'1) ANY PERSON WHO SHALL OFFER OR EXPOSE FOR SALE, SELL OR FURNI SH
ANY Fl REWDRKS OR DANGEROUS FI REWORKS VALUED AT FI VE HUNDRED DOLLARS OR
MORE SHALL BE GUILTY OF A CLASS A M SDEMEANOR;

(I'11) ANY PERSON WHO SHALL POSSESS, USE, EXPLODE OR CAUSE TO EXPLCDE
ANY FI REWORKS OR DANGEROUS FI REWORKS |'S GUILTY OF A VI OLATI ON,

(1V) ANY PERSON WHO SHALL OFFER OR EXPOSE FOR SALE, SELL OR FURNI SH,
ANY DANGEROUS FI REWORKS, FI REWORKS OR DEVI CES AS DEFI NED | N PARAGRAPH
(C-1) OF SUBDIVISION ONE OF THI'S SECTI ON TO ANY PERSON WHO | S UNDER THE
AGE OF EIGHTEEN IS GUILTY OF A CLASS A M SDEMEANOR

(B) A PERSON WHO HAS PREVIOUSLY BEEN CONVI CTED OF A VI OLATI ON OF
SUBPARAGRAPH (V) OF PARAGRAPH (A) OF THIS SUBDIVISION WTHI N THE
PRECEDING FIVE ~YEARS AND WHO SHALL OFFER OR EXPOSE FOR SALE, SELL OR
FURNI SH, ANY DANGEROUS FI REWORKS TO ANY PERSON WHO | S UNDER THE AGE OF
El GHTEEN, SHALL BE GUI LTY OF A CLASS E FELONY.

(C) POSSESSION OF FIREWORKS OR DANGEROUS FI REWORKS VALUED AT ONE
HUNDRED FI FTY DOLLARS OR MORE SHALL BE A PRESUMPTI ON THAT SUCH FI REWORKS
WERE | NTENDED TO BE OFFERED OR EXPOSED FOR SALE.

3. EXCEPTIONS. (A) THE PROVI SIONS OF THI'S SECTI ON SHALL NOT APPLY TO

(1) FI REWORKS, DANGEROUS FI REWORKS, AND DEVI CES DEFINED |N PARAGRAPH
(C1) OF SUBDIVISION ONE OF THI'S SECTI ON WHI LE | N POSSESSI ON OF RAI L-
ROADS, COMMON OR CONTRACT CARRI ERS, RETAILERS, WHOLESALERS, DI STRI BU-
TORS, JOBBERS AND TRANSPORTATI ON COMPANI ES OR TRANSPORTATI ON AGENCI ES
FOR THE PURPCSE OF TRANSPORTATI ON TO PO NTS W THOUT THE STATE, THE SHI P-
MENT OF WHI CH | S NOT PROHI Bl TED BY | NTERSTATE COMMERCE COWMM SSI ON  REGU-
LATIONS AS FORMULATED AND PUBLI SHED FROM TI ME TO TI ME, UNLESS THEY BE
HELD VOLUNTARI LY BY SUCH RAI LROADS, COMMON OR CONTRACT CARRI ERS, RETAI L-
ERS, WHOLESALERS, DI STRI BUTORS, JOBBERS AND TRANSPORTATI ON AGENCIES OR
TRANSPORTI NG COVPANI ES AS WAREHOUSEMEN FOR DELI VERY TO PO NTS W THI N THE
STATE;
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(I'l') SIGNALING DEVICES USED BY RAI LROAD COMPANI ES OR MOTOR VEHI CLES
REFERRED TO IN SUBDI VISION SEVENTEEN OF SECTION THREE  HUNDRED
SEVENTY- FI VE OF THE VEH CLE AND TRAFFI C LAW

(1'11) H GH EXPLCSI VES FOR BLASTI NG OR SI M LAR PURPCSES;

(1'V) FIREWORKS, DANGEROUS FI REWORKS AND DEVI CES DEFI NED | N PARAGRAPH
(CG1) OF SUBDIVISION ONE OF THI'S SECTION FOR THE USE THEREOF BY THE
UNI TED STATES M LI TARY, AND DEPARTMENTS OF THE STATE AND FEDERAL GOVERN-
VENT;

(V) THE USE, TRANSPORTATI ON AND STORAGE OF FI REWORKS, DANGEROUS FI RE-
WORKS AND DEVI CES DEFI NED I N PARAGRAPH (C-1) OF SUBDIVISION ONE OF THI' S
SECTI ON  AND SPECI AL EFFECTS MATERI ALS I N CONNECTI ON W TH THE PRODUCTI ON
OF MOTI ON PI CTURES, TELEVI SI ON PROGRAMS, COWMERCI ALS, AND ALL ENTER-
TAINVENT MEDIA RECORDED I N ANY CURRENT OR TO BE DESI GNED FORMVAT VWHEN
SUCH USE, TRANSPORTATI ON AND STORAGE HAS BEEN APPROPRI ATELY PERM TTED BY
THE LOCAL GOVERNMENTAL SUBDI VI SI ON HAVI NG JURI SDI CTI ON.

(B) NOTHING IN THI' S ARTI CLE SHALL BE CONSTRUED TO PRCHI BI T:

(1) ANY MANUFACTURER, WHOLESALER, RETAILER, DEALER OR JOBBER FROM
MANUFACTURI NG, POSSESSI NG OR SELLI NG AT WHOLESALE A DEVI CE DEFI NED | N
PARAGRAPH (C-1) OF SUBDIVISION ONE OF THIS SECTION TO MJN Cl PALITI ES,
RELI G OQUS OR CI VI C ORGANI ZATI ONS, FAI R ASSOCI ATI ONS, AMUSEMENT PARKS, OR
OTHER ORGANI ZATI ONS AUTHORI ZED BY THE STATE TO STORE, TRANSPORT, POSSESS
AND USE OR TO | NDI VI DUALS TO STORE, TRANSPORT, POSSESS AND USE;

(I'l) THE SALE OR USE OF BLANK CARTRI DGES FOR A MOTI ON PI CTURE, TELE-
VI SI ON PROGRAM COMVERCI AL AND ALL ENTERTAI NMENT MEDI A, OR FOR Sl GNAL
PURPCOSES | N ATHLETI C SPORTS, OR FOR DOG TRI ALS OR DOG TRAI NI NG,

(1'1'1) THE USE, STORAGE, TRANSPORTATI ON OR SALE OR TRANSFER FOR USE OF
FI REWORKS AND DEVI CES DEFI NED | N PARAGRAPH (C-1) OF SUBDIVISION ONE OF
THIS SECTION IN THE PREPARATION FOR OR IN CONNECTION W TH MOTI ON
Pl CTURES, TELEVI SI ON PROGRAMS, COWMERCI ALS, AND ALL ENTERTAI NVENT MEDI A
RECORDED I N ANY CURRENT OR TO BE DESI GNED FORVMAT WHEN SUCH USE, TRANS-
PORTATI ON AND STORAGE HAS BEEN APPROPRI ATELY PERM TTED BY THE LOCAL
GOVERNMENTAL SUBDI VI SI ON HAVI NG JURI SDI CTI ON; OR

(1'V) THE MANUFACTURE OR SALE OF DEVI CES DEFI NED I N PARAGRAPH (C-1) OF
SUBDI VI SION ONE OF THI' S SECTI ON PROVI DED THEY ARE TO BE SHI PPED DI RECTLY
OUT OF SUCH CITY AND ANY SUCH I TEM5S ARE SOLD IN ACCORDANCE WTH THE
PROVI SIONS OF THI S ARTI CLE.

S 2. Subdivision 5 of section 405.00 of the penal law is anmended to
read as foll ows:

5. Local ordinances superseded. (A) Al |ocal ordinances regulating or
prohibiting the display of fireworks are hereby superseded by the
provisions of this section. Every city, town or village shall have the
power to enact ordinances or local laws regulating or prohibiting the
use, or the storage, transportation or sale for use of firewrks in the
preparation for or in connection with tel evision broadcasts.

(B) FURTHER, NO CITY, MJUNI Cl PALITY OR OTHER LOCAL JURI SDI CTI ON SHALL
ENACT A LOCAL LAW THAT IS I NCONSI STENT W TH THE PROVI SI ONS OF SECTI ON
270.00 OF TH'S CHAPTER NOR TO REGULATE DEVICES DEFINED |IN PARAGRAPH
(CG1) OF SuUBD VISION ONE OF SECTION 270.00 OF THI'S CHAPTER THAT IS IN
CONFLI CT WTH THE PROVI SI ONS OF NFPA 1124, 2006 EDI TI ON OR LATER

S 3. Subdivision 19 of section 156 of the executive |aw, as renunbered
by chapter 615 of the |aws of 2006, is renunbered subdivision 20 and a
new subdi vision 19 is added to read as foll ows:

19. LICENSE THE MANUFACTURERS, DI STRI BUTORS, WHOLESALERS, RETAI LERS
AND SEASONAL RETAI LERS OF SPARKLI NG DEVI CES WHO W SH TO DO BUSI NESS W TH
THE STATE.



Co~NOoOUIT~hWNE

A. 6695 7

S 4. The executive law is anended by adding a new section 156-h to
read as foll ows:

S 156-H. REGQ STRATI ON AND FEES FOR MANUFACTURERS, DI STRI BUTORS, WHOLE-
SALERS, AND RETAI LERS OF SPARKLI NG DEVI CES. 1. DEFINITIONS. AS USED IN
THI S SECTI ON, THE TERM

(A) "DI STRIBUTOR' MEANS ANY PERSON OR ENTITY ENGAGED IN THE BUSI NESS
OF SELLI NG SPARKLI NG DEVI CES TO WHOLESALERS, SPECI ALTY RETAI LERS, PERMA-
NENT RETAI LERS OR TEMPORARY SEASONAL RETAI LERS FOR RESALE.

(B) "MANUFACTURER' MEANS ANY PERSON OR ENTI TY ENGAGED I N THE MANUFAC-
TURE OR CONSTRUCTI ON OF SPARKLI NG DEVI CES.

(© "SPECI ALTY RETAI LER' MEANS ANY PERSON OR ENTITY WHO, AT A FIXED
PLACE OF BUSINESS, |S ENGAGED SOLELY I N SELLI NG SPARKLI NG DEVI CES AT
RETAI L. FOR PURPOSES OF THIS SECTION, A PERSON OR ENTITY 1S ENGAGED
SOLELY I N SELLI NG SPARKLI NG DEVI CES | F FI FTY- ONE PERCENT OR MORE OF SUCH
PERSON' S OR ENTITY'S ANNUAL GROSS SALES ARE FROM THE SALE OF SPARKLI NG
DEVI CES.

(D) "PERMANENT RETAI LER' MEANS ANY PERSON OR ENTITY WHO, AT A FIXED
PLACE OF BUSI NESS, |'S ENGAGED I N SELLI NG SPARKLI NG DEVI CES AT RETAI L.

(E) "SPARKLING DEVICES' MEANS ANY | TEM DEFI NED | N PARAGRAPH (C) OF
SUBDI VI SI ON ONE OF SECTI ON 270. 00 OF THE PENAL LAW

(F) "TEMPORARY SEASONAL RETAILER' MEANS ANY PERSON OR ENTITY WHO, AT A
TEMPORARY STAND OR TENT, |S ENGAGED I N SELLING SPARKLING DEVICES FROM
JUNE TVEENTI ETH THROUGH JULY FI FTH OR FROM DECEMBER TENTH THROUGH JANUARY
SECOND OF EACH YEAR AT RETAI L.

(G "WHOLESALER' MEANS ANY PERSON OR ENTI TY ENGAGED | N THE BUSI NESS OF
SELLI NG SPARKLI NG DEVI CES TO SPECI ALTY RETAI LERS, PERMANENT RETAI LERS OR
TEMPORARY SEASONAL RETAI LERS AT WHOLESALE.

2. REG STRATI ON REQUI REMENTS. ANY MANUFACTURER, DI STRI BUTOR, WHOLE-
SALER, SPECI ALTY RETAILER, PERMANENT RETAILER OR TEMPORARY SEASONAL
RETAI LER OF SPARKLI NG DEVI CES WHO W SHES TO DO BUSI NESS | N THI S STATE OR
TO OTHERW SE SELL, SHI P, OR ASSI GN FOR SALE I TS PRODUCTS IN TH S STATE
MUST REQ STER ANNUALLY W TH THE OFFI CE OF FI RE PREVENTI ON AND CONTROL ON
FORMS PRESCRIBED BY THE OFFICE. ANY SPECIALTY RETAILER,  PERVANENT
RETAI LER OR TEMPORARY SEASONAL RETAI LER THAT SELLS SPARKLI NG DEVI CES AT
MORE THAN ONE RETAI L LOCATI ON MAY SUBM T ONE REGQ STRATI ON FORM FOR ALL
SUCH LOCATIONS BUT MJST PROVI DE THE ADDRESS OF EACH LOCATI ON W TH THE
REG STRATI ON FORM HOWEVER, ANY RETAILER MAY SUBM T MJLTIPLE REG STRA-
TI ON FORME.

3. REGQ STRATI ON FORM THE REQ STRATI ON FORM FI LED W TH THE OFFI CE MUST
BE NOTARI ZED AND MUST | NCLUDE THE FOLLOW NG | NFORMATI ON:  BUSI NESS NAME;
ADDRESS; TELEPHONE NUMBER, OFFICERS, |IF THE BUSINESS IS A CORPORATI ON;
AND AN | NDI VI DUAL DESI GNATED AS A CONTACT PERSON.

4. FEES. (A) EACH MANUFACTURER, DI STRI BUTOR OR WHOLESALER MUST PAY AN
ANNUAL REG STRATI ON FEE TO BE SET BY THE OFFI CE NOT TO EXCEED FI VE THOU-
SAND DOLLARS. EACH SPECI ALTY RETAI LER MUST PAY AN ANNUAL REGQ STRATI ON
FEE TO BE SET BY THE OFFI CE NOT TO EXCEED TWD THOUSAND FI VE HUNDRED
DOLLARS. EACH PERMANENT RETAI LER SHALL PAY AN ANNUAL REG STRATI ON FEE TO
BE SET BY THE OFFI CE NOT TO EXCEED TWD HUNDRED DOLLARS FOR EACH RETAIL
LOCATI ON REG STERED. EACH TEMPORARY SEASONAL RETAI LER MUST PAY A REQ S-
TRATI ON FEE TO BE SET BY THE OFFI CE NOT TO EXCEED TWDO HUNDRED FIFTY
DOLLARS PER SEASON. EACH CERTI FI CATE- HOLDER W SHI NG TO HAVE A DUPLI CATE
CERTI FI CATE | SSUED FOR ONE WVHICH | S LOST OR TO REFLECT A CHANGE OF
ADDRESS SHALL REQUEST SUCH DUPLI CATE I N WRI TI NG AND SHALL PAY A FEE OF
FI VE DOLLARS.
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(B) REVENUE FROM REQ STRATI ON FEE PAYMENTS SHALL BE USED FOR THE
PURPCSES OF | MPLEMENTI NG FI REFI GHTER SAFETY AND TRAI NI NG PROGRAMS AS
VELL AS REGQ STRATI ON AND TESTI NG PROVI SIONS OF THI S CHAPTER

(© NO CTY, MU ClIPALITY OR OTHER LOCAL JURI SDI CTI ON SHALL CHARGE ANY
FEE OR REQUI RE ANY PERM T WHATSOEVER FOR THE SALE AND USE OF SPARKLI NG
DEVI CES.

5. RECORD AND REPORTS. EACH MANUFACTURER, DI STRIBUTOR AND WHOLESALER
SHALL MAI NTAIN AND MAKE AVAI LABLE TO THE STATE FI RE ADM NI STRATOR, UPON
THE STATE FI RE ADM NI STRATOR' S REASONABLE REQUEST, FULL AND COWPLETE,
TRUE, AND ACCURATE RECORDS SHOW NG THE NAME AND QUANTI TY OF ANY SPARKL-
| NG DEVI CE PRODUCED I N, | MPORTED TO, EXPORTED FROM OR SOLD IN TH'S
STATE.

6. RULES. THE STATE FIRE ADM NI STRATOR SHALL PROMULGATE RULES
PRESCRI Bl NG REG STRATI ON FORMS REQUI RED BY THI' S SECTI ON.

S 5. The general business |law is anended by adding a new section 392-]j
to read as foll ows:

S 392-J. SALES OF SPARKLI NG DEVI CES. SALES OF SPARKLING DEVICES AS
DEFINED | N PARAGRAPH (C) OF SUBDI VISION ONE OF SECTION 270.00 OF THE
PENAL LAW SHALL BE LAWFUL ONLY FOR BUSI NESS LI CENSED BY THE STATE UNDER
SECTI ON  ONE HUNDRED FI FTY-SI X-H OF THE EXECUTI VE LAW BETWEEN JUNE FI RST
AND JULY FI FTH OR FROM DECEMBER TWENTY- SI XTH THROUGH JANUARY SECOND OF
EACH YEAR

S 6. This act shall take effect on the sixtieth day after it shall
have becone a | aw



