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STATE OF NEW YORK

6677
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
April 12, 2013

Introduced by M of A BOYLAND -- read once and referred to the Comit -
tee on Banks

AN ACT to anend the banking law, in relation to creating the individua
devel opnent account programto provide savings incentives and opportu-
nities for certain foster children to pursue hone ownership, postse-
condary educati on, and busi ness devel oprent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking law is anended by adding a new article 17 to

read as foll ows:
ARTI CLE XVI |

ASSET DEVELOPMENT | NI TlI ATI VE FOR CERTAI N FOSTER CHI LDREN
SECTI ON 9050. DEFI NI TI ONS.

9051. ESTABLI SHVENT OF PROGRAM RULES.

9052. PARTI Cl PANT ELI A BILITY.

9053. CONTRI BUTI ONS AND EXPENDI TURES BY PARTI Cl PANT.

9054. DUTI ES OF SPONSORI NG ORGANI ZATI ONS.

9055. MATCHI NG FUNDS; LI M TATI ONS ON AMOUNT AND AVAI LABI LI TY.

9056. W THDRAWALS; TERM NATI ON OF ACCOUNT FOR UNQUALI FIED W TH

DRAWALS.

9057. FUNDI NG

9058. COORDI NATI ON.

9059. | NTERAGENCY CONTRACTS.

9060. AGENCY COOPERATI ON

S 9050. DEFINITIONS. IN TH S ARTI CLE

1. "ASSETS FOR | NDEPENDENCE ACT" MEANS THE FEDERAL ASSETS FOR | NDE-
PENDENCE ACT (42 U.S.C. SECTI ON 604 NOTE)

2. "FI NANCI AL | NSTI TUTI ON' MEANS A FI NANCI AL ENTITY, | NCLUDI NG BUT
NOT LIMTED TO A BANK, TRUST COVPANY, NATI ONAL BANK, SAVI NGS BANK
FEDERAL MJUTUAL SAVI NGS BANK, SAVINGS AND LOAN ASSCCI ATION, FEDERAL
SAVINGS AND LOAN ASSOCI ATI ON, FEDERAL MUTUAL SAVI NGS AND LOAN ASSCCI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ATION, CREDIT UNION, FEDERAL CREDI T UNION, BRANCH OF A FOREIGN BANKI NG
CORPORATI ON,  PUBLI C PENSI ON FUND, RETI REMENT SYSTEM SECURI TI ES BROKER,
SECURI TI ES DEALER, SECURI TI ES FI RM AND | NSURANCE COVPANY.

3. "INDIVIDUAL DEVELOPMENT ACCOUNT" MEANS A DEPOSI T ACCOUNT ESTAB-
LI SHED BY A PARTI Cl PANT AT A FI NANCI AL | NSTI TUTI ON SELECTED BY A SPON
SORI NG ORGANI ZATI ON.

4. "PARTI Cl PANT" MEANS AN | NDI VI DUAL WHO HAS ENTERED | NTO AN AGREEMENT
W TH A SPONSORI NG ORGANI ZATI ON TO PARTI Cl PATE | N THE PROGRAM

5. "PROGRAM' MEANS THE | NDI VI DUAL DEVELOPMENT ACCOUNT PROGRAM ESTAB-
LI SHED UNDER TH' S ARTI CLE.

6. "SERVI CE PROVI DER' MEANS A PERSON TO WHOM A QUALI FI ED EXPENDI TURE
FROM A PARTICIPANT'S |NDIVIDUAL DEVELOPMENT ACCOUNT |S MADE. SERVI CE
PROVI DER | NCLUDES:

(A) A PUBLIC OR PRI VATE | NSTI TUTI ON OF HI GHER EDUCATI ON;

(B) A PROVI DER OF OCCUPATI ONAL OR VOCATI ONAL EDUCATI ON, | NCLUDING A
PROPRI ETARY SCHOOL;

(C) A MORTGAGE LENDER;

(D) A TITLE | NSURANCE COVPANY;

(E) THE LESSOR OR VENDOR OF OFFI CE SUPPLIES OR EQUI PMENT OR RETAI L
SPACE, OFFI CE SPACE, OR OTHER BUSI NESS SPACE: AND

(F) ANY OTHER PROVI DER OF GOODS OR SERVI CES USED FOR THE START OF A
BUSI NESS.

7. "SPONSORI NG ORGANI ZATI ON' HAS THE MEANI NG ASSI GNED TO " QUALI FI ED
ENTI TY" BY SECTI ON 404(7), ASSETS FOR | NDEPENDENCE ACT, EXCEPT THAT THE
TERM DOES NOT | NCLUDE A STATE AGENCY.

S 9051. ESTABLISHVENT OF PROGRAM RULES. 1. THE SUPERI NTENDENT MAY
DEVELOP AND | MPLEMENT A PROGRAM UNDER WHI CH:

(A) | NDI VI DUAL DEVELOPMENT ACCOUNTS ARE FACI LI TATED AND ADM NI STERED
BY SPONSORI NG ORGAN ZATI ONS FOR ELI G BLE | NDI VI DUALS TO PROVI DE THOSE
| NDI VI DUALS W TH AN OPPORTUNI TY TO ACCUMULATE ASSETS AND TO FACI LI TATE
AND MOBI LI ZE SAVI NGS;

(B) SPONSORI NG ORGANI ZATIONS ARE PROVIDED GRANT FUNDS FOR USE I N
ADM NI STERI NG THE PROGRAM AND MATCHI NG QUALI FI ED EXPENDI TURES MADE BY
PROGRAM PARTI Cl PANTS; AND

(C) AT LEAST El GHTY- FI VE PERCENT OF THE GRANT FUNDS DESCRI BED BY PARA-
GRAPH (B) OF THI'S SUBDI VI SION MUST BE USED BY THE SPONSORI NG ORGANI ZA-
TI ON FOR MATCHI NG QUALI FI ED EXPENDI TURES.

2. THE DEPARTMENT SHALL CONTRACT W TH SPONSORI NG ORGANI ZATIONS TO
FACI LI TATE THE ESTABLI SHVENT OF AND TO ADM NI STER THE | NDI VI DUAL DEVEL-
OPMENT ACCOUNTS | N ACCORDANCE W TH THE PROGRAM | MPLEMENTED BY THE SUPER-
| NTENDENT. THE PROGRAM MUST | NCLUDE GUI DELI NES FOR CONTRACT MONI TORI NG,
REPORTI NG, TERM NATI ON, AND RECAPTURE OF STATE FUNDS.

3. THE SUPERI NTENDENT SHALL STATE THE SELECTI ON CRI TERI A FOR SPONSOR-
| NG ORGANI ZATI ONS AND SHALL GIVE PRIORITY TO ORGAN ZATIONS THAT HAVE
DEMONSTRATED:

(A) A CAPACI TY TO ADM NI STER | NDI VI DUAL DEVELOPMENT ACCOUNT PROGRAMS;
oR

(B) A COW TMENT TO SERVE AREAS OF THI S STATE THAT CURRENTLY DO NOT
HAVE | NDI VI DUAL DEVELOPMENT ACCOUNT PROGRAMS AVAI LABLE.

S 9052. PARTICIPANT ELIGBILITY. 1. ONLY FOSTER CH LDREN WHO ARE AT
LEAST FI FTEEN YEARS OF AGE AND YOUNGER THAN TWENTY- THREE YEARS OF AGE
MAY PARTI Cl PATE | N THE PROGRAM

2. THE SUPERI NTENDENT SHALL ESTABLISH ELIA BILITY CRI TERI A FOR PARTI C
| PATION IN THE PROGRAM THAT ARE CONSI STENT WTH THE PURPOSES OF THE
PROGRAM AND W TH THE ASSETS FOR | NDEPENDENCE ACT.
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S 9053. CONTRI BUTI ONS AND EXPENDI TURES BY PARTI CI PANT. 1. A PARTICG
| PANT MAY CONTRIBUTE TO THE PARTICH PANT'S | ND VI DUAL DEVELOPMENT
ACCOUNT.

2. A PARTICIPANT'S CONTRIBUTIONS TO THE PARTIClI PANT' S | NDI VI DUAL
DEVELOPMENT ACCOUNT SHALL ACCRUE | NTEREST.

3. A PARTI Cl PANT MAY W THDRAW MONEY FROM THE PARTICI PANT'S ACCOUNT
ONLY TO PAY FOR THE FOLLOW NG QUALI FI ED EXPENDI TURES:

(A) POSTSECONDARY EDUCATI ON OR TRAI NI NG EXPENSES FOR THE ACCOUNT HOLD-
ER;

(B) THE EXPENSES OF PURCHASI NG OR FI NANCI NG A HOVE FOR THE ACCOUNT
HOLDER FOR THE FI RST TI ME;

(C© THE EXPENSES OF A SELF- EMPLOYMENT ENTERPRI SE; AND

(D) START-UP BUSI NESS EXPENSES FOR THE ACCOUNT HOLDER.

S 9054. DUTIES OF SPONSORI NG ORGANI ZATIONS. 1. THE SUPERI NTENDENT
SHALL ADOPT RULES TO ESTABLISH THE DUTI ES OF SPONSORI NG ORGANI ZATI ONS
UNDER THE PROGRAM

2. EACH SPONSORI NG ORGANI ZATI ON SHALL PROVI DE TO THE DEPARTMENT ANY
| NFORVATI ON NECESSARY TO EVALUATE THE SPONSORI NG ORGANI ZATI ON' S PERFORM
ANCE | N FULFI LLI NG THE DUTI ES OQUTLI NED | N THE SUPERI NTENDENT' S RULES.

S 9055. NMATCHI NG FUNDS; LI M TATI ONS ON AMOUNT AND AVAI LABILITY. 1. AT
THE TIME A PARTICIPANT IN THE PROGRAM MAKES A W THDRAWAL FROM THE
PARTI CI PANT' S | NDI VI DUAL DEVELOPMENT ACCOUNT FOR A QUALI FI ED EXPENDI TURE
DESCRI BED BY SUBDI VI SI ON THREE OF SECTI ON NI NE THOUSAND FI FTY- THREE OF
THI S ARTI CLE, THE PARTI Cl PANT SHALL RECEIVE MATCH NG FUNDS FROM THE
SPONSORI NG ORGANI ZATI ON, PAYABLE DI RECTLY TO THE SERVI CE PROVI DER

2. THE SPONSORI NG ORGANI ZATI ON SHALL DETERM NE THE AMOUNT OF FEDERAL
MATCHI NG FUNDS SPENT FOR EACH | NDI VI DUAL DEVELOPMENT ACCOUNT AS LI M TED
BY THE GUI DELI NES ESTABLI SHED BY THE ASSETS FOR | NDEPENDENCE ACT.

3. TH'S ARTICLE DOES NOT CREATE AN ENTI TLEMENT OF A PARTI Cl PANT TO
RECEI VE MATCH NG FUNDS. THE NUVMBER OF PARTI Cl PANTS WHO RECEI VE MATCHI NG
FUNDS UNDER THE PROGRAM IN ANY YEAR IS LI M TED BY THE AMOUNT OF MONEY
AVAI LABLE FOR THAT PURPCSE | N THAT YEAR.

S 9056. W THDRAWALS; TERM NATION OF ACCOUNT FOR UNQUALIFIED W TH
DRAWALS. 1. THE SUPERI NTENDENT SHALL ESTABLI SH GUI DELI NES TO ENSURE
THAT A PARTI Cl PANT DCES NOT W THDRAW MONEY FROM THE PARTI ClI PANT' S | NDI -
VI DUAL DEVELOPNMENT ACCOUNT EXCEPT FOR A QUALI FI ED EXPENDI TURE DESCRI BED
BY SUBDI VI SI ON THREE OF SECTI ON NI NE THOUSAND FI FTY-THREE OF TH S ARTI -
CLE.

2. THE SPONSORI NG ORGANI ZATI ON SHALL | NSTRUCT THE FI NANCI AL | NSTI TU-
TI ON TO TERM NATE A PARTI Cl PANT' S ACCOUNT | F THE PARTI Cl PANT DOES NOT
COVPLY W TH THE GUI DELI NES ESTABLI SHED BY THE SUPERI NTENDENT.

3. A PARTICI PANT WHGCSE | NDI VI DUAL DEVELOPMENT ACCOUNT |I'S TERM NATED
UNDER THIS SECTION |S ENTITLED TO WTHDRAW FROM THE PARTI Cl PANT' S
ACCOUNT THE AMOUNT OF MONEY THE PARTI Cl PANT CONTRI BUTED TO THE ACCOUNT
AND ANY | NTEREST THAT HAS ACCRUED ON THAT AMOUNT.

S 9057. FUNDI NG 1. THE LEQ SLATURE NAY APPROPRI ATE MONEY FOR THE
PURPCSES OF THI S ARTI CLE.

2. THE DEPARTMENT MAY SOLICI T AND ACCEPT d FTS, GRANTS, AND DONATI ONS
FROM ANY PUBLI C OR PRI VATE SOURCE OF THE PURPOSES OF THI S ARTI CLE.

3. |F MONEY | S NOT APPROPRI ATED TO THE DEPARTMENT FOR THE PURPOSES OF
TH'S ARTICLE THE DEPARTMENT IS ONLY REQUI RED TO | MPLEMENT SECTI ON NI NE
THOUSAND FI FTY-EI GAHT OF THI S ARTI CLE.

S 9058. COORDI NATI ON. THE DEPARTMENT SHALL:

1. SERVE AS A CLEARI NGHOUSE FOR | NFORVATI ON RELATING TO STATE AND
LOCAL AND PUBLI C AND PRI VATE PROGRAMS THAT FACI LI TATE ASSET DEVELOPMENT;
AND
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2. POST THE | NFORVATI ON DESCRI BED BY SUBDI VI SION ONE OF THI S SECTI ON
ON THE DEPARTMENT' S WEBSI TE.

S 9059. | NTERAGENCY CONTRACTS. THE DEPARTMENT MAY ENTER | NTO | NTERA-
GENCY CONTRACTS W TH OTHER STATE AGENCI ES TO FACILI TATE THE EFFECTI VE
ADM NI STRATI ON OF THI' S ARTI CLE.

S 9060. ACENCY COOPERATI ON. TO THE EXTENT ALLOWED BY LAW THE SUPER-
| NTENDENT SHALL PROVI DE | NFORMATI ON TO THE DEPARTMENT AS NECESSARY TO
| MPLEMENT THI S ARTI CLE.

S 2. This act shall take effect Septenber 1, 2013.



