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STATE OF NEW YORK

6650
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
April 12, 2013

Introduced by M of A ROSENTHAL -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal |aw and the state finance law, in relation to
establishing the nmunicipal firearm recovery program and rmuni ci pal
firearmrecovery fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 400.15 to
read as foll ows:

S 400. 15 MUNI Cl PAL FI REARM RECOVERY PROGRAM

1. FOR PURPCSES OF THI S SECTION, THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "AGENCY" MEANS LOCAL MUNI Cl PAL POLI CE DEPARTMENTS AND THE DI VI SI ON
OF STATE POLI CE.

(B) "MFRP" MEANS MUNI Cl PAL FI REARM RECOVERY PROGRAM OR ANY RELATED GUN
BUYBACK PROGRAM | MPLEMENTED BY MJUNI Cl PAL POLI CE DEPARTMENTS OR LOCAL
COVMUNI TY ORGANI ZERS.

(O "GUN BUYBACK PROGRAM' MEANS ANY PROGRAM |IN WH CH Fl REARMS,
MACHI NE- GUNS OR AMMUNI TI ON ARE PURCHASED BY OR SURRENDERED TO THE SUPER-
| NTENDENT OF THE DI VI SI ON OF STATE POLI CE OR A MEMBER THEREOF DESI GNATED
BY SUCH SUPERI NTENDENT, OR TO A COUNTY SHERI FF, OR I N THE COUNTI ES OF
NASSAU AND SUFFOLK TO THE COW SSIONER OF POLICE OR A MEMBER OF THE
POLI CE DEPARTMENT THERECF DESI GNATED BY SUCH COW SSI ONER, OR TO THE
POLI CE COW SSI ONER OR HEAD OF THE POLI CE FORCE OR DEPARTMENT OF ANY
CITY, TOM OTHER THAN ONE NAMED I N TH S PARAGRAPH, OR VI LLAGE THEREOF OR
TO A MEMBER OF THE FORCE OR DEPARTMENT DESI GNATED BY SUCH COWM SSI ONER
OR HEAD.

(D) "FI REARM' MEANS ANY FI REARM AS DEFINED IN SUBDI VISION THREE OF
SECTI ON 265. 00 OF THI' S CHAPTER AND IS I N GOOD WORKI NG ORDER.

(E) " SUPERI NTENDENT" MEANS THE SUPERI NTENDENT OF THE DI VI SI ON OF STATE
POLI CE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD06293- 02- 3



Co~NOoOUIT~hWNE

A. 6650 2

(F) "SECRETARY" MEANS THE SECRETARY OF THE DEPARTMENT OF STATE.

(G "ACTIVE LAW ENFORCEMENT OFFI CER' MEANS ANY MEMBER CURRENTLY
EMPLOYED | N LAW ENFORCEMENT OR WHO | S AUTHORI ZED TO CARRY A FIREARM I N
THE COURSE OF H S OR HER EMPLOYMENT.

2. THE MUNICl PAL FI REARM RECOVERY PROGRAM ("MFRP") | S HEREBY ESTAB-
LI SHED AND SHALL BE | MPLEMENTED BY THE AGENCI ES AS FUNDS ARE ALLOCATED
THROUGH THE MUNI Cl PAL FI REARM RECOVERY FUND ESTABLI SHED UNDER SECTI ON
NI NETY- SEVEN- CC OF THE STATE FI NANCE LAW THE AGENCY SHALL:

(A) I N COORDI NATION WTH THE COVMMUNI TY GROUPS WTHI N | TS JURI SDI CTI ON,
SELECT A LOCATI ON SI TE FOR PURPOSES OF | MPLEMENTI NG A MFRP; AND

(B) DESI GNATE DATES AND TIMES WHEN A PARTIClI PATING | ND VI DUAL MAY
SURRENDER A FI REARM AS DEFI NED | N PARAGRAPH (D) OF SUBDI VI SI ON ONE OF
THI' S SECTI ON AND SUBDI VI SI ON THREE OF SECTI ON 265.00 OF THI'S CHAPTER I N
EXCHANGE FOR FUNDS OF A PREDETERM NED VALUE ON A d FT CERTI FI CATE OR
COUPON OF EQUAL VALUE AS DETERM NED BY THE AGENCY. THE PARTI Cl PATI NG
AGENCY SHALL DETERM NE THE AMOUNTS TO BE EXCHANGED FOR EACH FlI REARM
SURRENDERED. THE GUN BUYBACK PROGRAM SHALL EXI ST FOR NOT MORE THAN A
SI XTY-DAY PERIOD |IN ANY CALENDAR YEAR OR SHALL EXI ST UNTIL THE FUNDS
ACQUI RED OR RECEI VED FOR THE PURCHASE OF THE FI REARM ARE EXHAUSTED.

3. THE DI VI SION OF STATE POLI CE, | N CONJUNCTI ON W TH THE DEPARTMENT OF
STATE SHALL ADM NI STER THI S PROGRAM AND PROMULGATE RULES AND REGULATI ONS
FOR THE | MPLEMENTATI ON OF THI S PROGRAM SUCH RULES SHALL | NCLUDE, BUT
NOT BE LI M TED TO

(A) THE MANNER I N WHI CH THE FUNDS W LL BE ALLOCATED AND DI STRI BUTED,;

(B) PROVIDE GUI DELI NES FOR THE SAFE STORAGE AND DI SPOSAL OF RECOVERED
VWEAPONS | N THE POSSESSI ON OF THE PARTI Cl PATI NG AGENCY. FOR PURPOSES OF
THI'S SECTION, "Dl SPCSAL" SHALL ONLY |INCLUDE THE DESTRUCTI ON OF THE
FI REARMS, EXCEPT THAT, A STOLEN WEAPON SHALL BE RETURNED TO I TS RI GHTFUL
OMER ON PROOF OF OANERSHI P, UNLESS THE LAWFUL OW\NER OF THE FIREARM 1S
| NELI G BLE TO POSSESS A FI REARM UNDER APPLI CABLE STATE LAWS, THE ENTI TY
OPERATI NG THE GUN BUYBACK PROGRAM SHALL DESTROY THE FI REARM | N COWPLI -
ANCE WTH TH S SECTION. HOWMNEVER, IF IT IS DETERM NED THAT THE FI REARM
WAS USED I N A CRI ME AFTER A REVI EW UNDER PARAGRAPH (D) OF THIS SUBDI VI -
SION, I'T SHALL BE RETAI NED FOR EVI DENCE;

(© PROH BI T ACTI VE LAW ENFORCEMENT OFFI CERS, AS DEFI NED | N PARAGRAPH
(G OF SUBDIVISION ONE OF THIS SECTION, FROM PARTICI PATING IN SUCH
PROGRAM

(D) REQUIRE THAT THE SERI AL NUMBER OF EVERY FI REARM OBTAI NED BY SUCH
GUN BUYBACK PROGRAM | S CHECKED AGAI NST THE NEW YORK STATEWDE POLICE
| NFORMATI ON NETWORK ( NYSPI N) RECORDS; AND

(E) PROMULGATE RULES AND REGULATI ONS NECESSARY TO SUCCESSFULLY RUN
SUCH A PROGRAM

4. ANY | NDI VI DUAL WHO ELECTS TO SURRENDER A FI REARM ANONYMOUSLY TO A
MFRP MAY DO SO AND PERSONAL | DENTI FI CATI ON SHALL ONLY BE REQUI RED TO BE
PRESENTED FOR PROOF OF RESI DENCY.

5. ANY PERSON PARTI CI PATING IN A MFRP SHALL BE | MVMUNE FROM CRI M NAL
PROSECUTION FOR THE CRI M NAL OFFENSES ESTABLI SHED BY SECTI ONS 265. 01,
265.02, 265.03, AND 265.05 OF THI S CHAPTER, PROVIDED THE PERSON IS, IN
GOOD FAITH, ON AN | MVEDI ATE, DI RECT ROUTE TO THE PREDETERM NED MFRP
SI TE.

S 2. The state finance |law is anended by addi ng a new section 97-cc to
read as foll ows:

S 97-CC. MUNI Cl PAL FI REARM RECOVERY FUND. 1. THERE |S HEREBY ESTAB-
LISHED, IN THE JO NT CUSTODY OF THE SUPERI NTENDENT OF STATE POLI CE AND
THE SECRETARY OF STATE A FUND TO BE KNOWN AS THE MJNI Cl PAL FI REARM
RECOVERY FUND.
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2. THE SUPERI NTENDENT AND THE SECRETARY SHALL PROMULGATE RULES AND
REGULATI ONS FOR THE | MPLEMENTATI ON AND DI STRIBUTION OF THIS FUND AND
SHALL SEEK MONI ES FROM THE GENERAL FUND TO ASSI ST MUNI CI PALI TIES I N THE
FI REARM RECOVERY PROGRAM ESTABLI SHED UNDER SECTI ON 400. 15 OF THE PENAL
LAW

3. ADDI TIONAL FUNDING MAY BE ACQUIRED BY MJNI ClPALITIES THROUGH
DONATI ONS FROM PRI VATE BUSI NESSES, CHARI TI ES AND | NDI VI DUALS AND MAY BE
ACQUI RED FROM THE MUNI Cl PALI TY' S ASSETS, SEI ZURES AND FORFEI TURE FUND | F
THE MUNI Cl PALI TY POSSESSES SUCH FUND.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date is authorized to be mde and
conpl eted on or before such effective date.



