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AN ACT to anend the general nunicipal law, in relation to authorizing
participation by public benefit corporations in intermunicipal agree-
ment s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 119-o0 of the general nmunicipal |aw, as added by
chapter 102 of the laws of 1960, the section heading as anended and
subdi vi sion 3 as added by chapter 605 of the |aws of 1993, subdivision 1
as anended by chapter 623 of the |aws of 1998, subdivision 2 as desig-
nat ed and the openi ng paragraph and paragraphs b, ¢, g, h, i and | of
subdi vi sion 2 as anmended by chapter 681 of the |aws of 1961, paragraph a
of subdivision 2 as anended by section 33 of part X of chapter 62 of the
| aws of 2003, paragraph j of subdivision 2 as anmended by chapter 620 of
the |l aws of 1996 and paragraph m of subdivision 2 as added by chapter
236 of the |aws of 1974, is anended to read as foll ows:

S 119-o0. Performance of nunicipal cooperative activities; alternative
powers; alternative assignnment of responsibilities. 1. In addition to
any other general or special powers vested in nunicipal corporations
[and], districts AND PUBLI C BENEFI T CORPORATI ONS for the performance of
their respective functions, powers or duties on an individual, cooper-
ative, joint or contract basis, nunicipal corporations [and],
di stricts AND PUBLI C BENEFI T CORPORATI ONS shall have power to enter
into, amend, cancel and term nate agreenents for the perfornmance anong
t hensel ves or one for the other of their respective functions, powers
and duti es on a cooperative or contract basis or for the
provision of a joint service or a joint water, sewage or drainage
project. Notwi thstanding the foregoing grant of authority, the tenpo-
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[ ] is oldlawto be onmtted.
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rary investnment of noneys by nor e t han one rmuni ci pal corporation
[or], district OR PUBLIC BENEFI T CORPORATI ON pur suant to a nunicipa
cooperation agreenment which neets the definition of "cooperative invest-
ment agreement” as set forth in article three-A of this chapter shall be
in conpliance wth all of the requirenments of that article. Any agree-

ment entered into hereunder shall be approved by each participating
muni ci pal corporation [or], district OR PUBLI C BENEFI T CORPORATI ON by a
majority vote of the wvoting strength of its governing body. Wher e

the authority of any nmunicipal corporation [or], district OR PUBLIC
BENEFI T CORPORATION to performby itself any function, power and duty or

to provide by itself any facility, service, activity, project or
undertaking or the financing thereof 1is, by any other general or
special law, subject to a public hearing, a nandatory or perm ssive

ref erendum consents of governnmental agencies, or other requirenents
applicable to the making of contracts, then its right to participate in
an agreenent hereunder shall be simlarly conditioned.

2. An agreenent nmay contain provisions relating to:

a. A nethod or formula for equitably providing for and all ocating
revenues and for equitably allocating and financing the capital and

operating costs, including paynents to reserve funds authorized by | aw
and paynents of principal and interest on obligations. Such nethod or
formula shall be established by the participating corporations [or],

districts OR PUBLI C BENEFI T CORPORATIONS on a ratio of full valuations
of real property, or on the basis of the anobunt of services rendered or
to be rendered, or benefits received or conferred or to be received or
conferred, or on the increase in taxable assessed value attributable to
the function, facility, service, activity or project which is the
subject of an agreement, or on any other equitable basis, including the
| evyi ng of taxes or assessnents to pay such costs on the entire area of
the corporation [or], district OR PUBLI C BENEFI T CORPORATI ONS, or on a
part thereof, which is benefited or which receives the service.

b. The manner of enploying, engaging, conpensating, transferring or
di scharging necessary personnel, subject, however, to the provisions of
the civil service law where applicable; the nmaking of enployer's
contributions for retirenent, social security, health insurance, [work-
men' s] WORKERS' conpensation and other simlar benefits; the approval of
attendances at conventions, conferences and schools for public officials
and the approval and paynment of travel and other expenses incurred in
the performance of official duties; the bonding of designated officers
and enpl oyees; the filing of oaths of office and resignations consistent
with general |laws applicable thereto; provisions that for specific
pur poses designated officers or enployees of the joint service or a
joint water, sewage or drainage project shall be deenmed those of a spec-
ified participating corporation [or], district OR PUBLIC BENEFIT CORPO
RATI ON;, and provisions that personnel assigned to a joint service or a
joint water, sewage or drainage project shall possess the same powers,
duties, immunities and privileges they would ordinarily possess (1) if
they perforned their duties only in the corporation J[or], district OR
PUBLIC BENEFIT CORPORATION by which they are enployed or (2) if they
were enpl oyed by the corporation [or], district OR PUBLI C BENEFI T CORPO
RATION in which they are required to performtheir duties.

c. Responsibility for the establishment, operation and nmai ntenance of
the joint service or joint water, sewage or drainage project and the
of ficers responsible for the i medi ate supervision and control thereof;
the fixing and collecting of charges, rates, rents or fees, where appro-
priate, and the making and pronulgation of necessary rules and regu-
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| ations and their enforcenent by or with the assistance of the partic-
i pating corporations [and], districts AND PUBLI C BENEFI T CORPORATI ONS;
t he conduct of hearings and the determ nation of issues raised thereat;
the making of necessary inspections; the keeping of records and the
maki ng of reports including those required by article three of [the
general municipal law TH S CHAPTER, and Iimtations or restrictions on
i ndi vi dual participating corporations [and], districts AND PUBLI C BENE-
FIT CORPORATIONS from providing or undertaking simlar or conpeting
facilities, services, activities, projects, or undertakings.

d. Purchasing and naking of contracts subject to general |aws applica-
ble to nunicipal corporations [and], school districts AND PUBLI C BENEFI T
CORPORATI ONS.

e. Acquisition, ownership, custody, operation, maintenance, |ease or
sale of real or personal property.

f. Acceptance of gifts, grants or bequests.

g. Making of clainms for federal or state aid payable to the individua
or several participants on account of the joint service or a joint
wat er, sewage or drai nage project.

h. Custody by the fiscal officer of one participant of any or al
noneys made available for expenditure for the joint service or a joint
wat er, sewage or drainage project and authorization to such fiscal offi-
cer to nake paynments on audit of the auditing official or body of the
participating corporation [or], district OR PUBLI C BENEFI T CORPCORATI ON
of which he is the fiscal officer

i. Manner of responding for any liabilities that m ght be incurred in
the operation of the joint service or a joint water, sewage or drai hage
project and insuring against any such liability.

j. Procedure for periodic review of the terns and conditions of the
agreenent, including those relating to its duration, extension or term -
nati on. The duration of an agreenment hereinafter entered into, unless

ot herwi se provided by law, nay extend up to a nmaxinmum term of five
years. Wth respect to agreenents, the performance of which involves
the issuance by the participants of indebtedness, <either joint or
several, the termof the agreement nay extend up to a maxi num period of
time equal to the period of probabl e useful ness established by section
11.00 of the local finance law in connection with the object or purpose
for which the indebtedness was issued. Nothing [herein] <contained IN
THI'S SECTI ON shall prevent or prohibit either the renewal of agreenents
upon concl usion of the terns established, or anendnments, nodifications,
clarifications, or cancellations of agreenments prior to conclusion of
the ternms established.

k. Adjudication of disputes or disagreenents, the effects of failure
of participating corporations [or], districts OR PUBLI C BENEFI T CORPO-
RATIONS to pay their shares of the costs and expenses and the rights of
the other participants in such cases.

|. Oher matters as are reasonably necessary and proper to effectuate
and progress the joint service or a joint water, sewage or drainage
proj ect.

m A nunicipality my contract with another municipality or with a
muni ci pal housing authority of anot her muni ci pality, for t he
construction, rmaintenance, operation or managenent of a public housing
proj ect.

3. Municipal corporations are authorized as provided herein to adopt a
mut ual sharing plan in order to undertake or receive any joint service
on behalf of or Dby another nunicipal corporation which has adopted a
mut ual sharing plan. Services provided pursuant to such nutual sharing
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plan shall be subject to the alternative assignnment of responsibility
for certain expenses and liabilities relating to such joint service as
provi ded by this subdivision.

a. A governing body may adopt a nutual sharing plan by |ocal |aw,
resolution or bylaw to confer the benefits of this section upon the
enpl oyees of such nunicipal corporation and to be held liable for the
costs incurred in the event of participationin a joint service wth
anot her muni ci pal corporation which has adopted a nutual sharing plan.
Such plan shall describe the officers or enpl oyees authorized to under-
take or authorize receipt of a joint service pursuant to the nutua
sharing plan, any limtations upon joint services which nay be rendered
or received pursuant to it, and how and when notice of joint services
rendered or received pursuant to it shall be provided to the governing
body.

b. Upon adoption of a nutual sharing plan, a municipal corporation my
undertake or receive a joint service with another nunicipal corporation
whi ch has adopted a nutual sharing plan. The nunicipal corporation
requesting the assi stance of another municipal corporation pursuant to a
mutual sharing plan shall be |iable and responsible to the assisting
muni ci pal corporation for any |oss of or damage to equi prent enpl oyed in
provi sion of such joint service or use of supplies wupon provision of
such joint service. Each nunicipal corporation shall be |iable for sal a-
ries and other conpensation due to their own enployees for the tine the
enpl oyees are undertaking the joint service pursuant to a nutual sharing
pl an, however the nunicipal corporation receiving the service shal
rei nburse the assisting municipal corporation for actual and necessary
expenses upon witten notice of such claim

c. The authority to adopt a rmutual sharing plan and to undertake joint
services pursuant to it shall be in addition to any other power or
authority conferred on nunicipal corporations pursuant to this article
or any other general or special law. A joint service nmay not be rendered
pursuant to a nutual sharing plan where another agreenent has been
entered into pursuant to this section for such service between the
assi sting and receiving municipal corporations.

S 2. This act shall take effect imediately.



