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STATE OF NEW YORK

6632
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
April 12, 2013

Introduced by M of A ZEBROABKI, LAVINE, GOODELL -- read once and
referred to the Conmttee on Governnental Operations

AN ACT to anend the state adnministrative procedure act and the economc
devel opnent law, in relation to streamined adjudicatory proceedi ngs
for small businesses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state adm nistrative procedure act is anended by addi ng
a new section 308 to read as foll ows:

S 308. STREAM.I NED OPTI ONAL ADJUDI CATORY PROCEEDI NGS FOR SMALL BUSI -
NESSES. UNLESS OTHERW SE PRCHI Bl TED BY LAW AN AGENCY MAY ADOPT REGUJ
LATIONS PROVIDING FOR USE AT THE OPTION OF A SMALL BUSI NESS OF STREAM
LI NED ADJUDI CATORY PROCEEDI NGS CONDUCTED BY MAIL, ELECTRONIC MAIL,
TELEPHONE CONFERENCE OR VI DEOCONFERENCE. | N ADOPTI NG SUCH REGULATI ONS,
THE AGENCY SHALL:

1. CONSIDER THE TYPES OF PROGRAMS AND | SSUES FOR WHICH SUCH STREAM
LI NED PROCEEDI NGS MAY REASONABLY BE CONDUCTED, TAKI NG | NTO ACCOUNT (A)
THE COVPLEXI TY OF THE MATTERS TO BE RESCLVED | N THE PROCEEDI NG (B) THE
SEVERI TY OF POTENTI AL SANCTI ONS, (C) ANY NECESSI TY FOR PERSONAL APPEAR-
ANCES, | NCLUDI NG BUT NOT LIM TED TO REQUI REMENTS FOR SWORN TESTI MONY OR
CROSS- EXAM NATION, AND (D) ANY POTENTIAL REDUCTION IN THE COSTS AND
BURDENS OF PARTI Cl PATI NG | N THE PROCEEDI NG FOR THE AGENCY AND FOR OTHER
PARTI ES, AND SHALL APPROPRI ATELY LIMT THE AVAI LABI LI TY OF STREAM.I NED
PROCEEDI NGS TO PROGRAMS AND | SSUES IN WHI CH THE PUBLI C I NTEREST IN FAIR
OUTCOVES CAN CONTI NUE TO BE ASSURED

2. ENSURE THAT A STREAM.I NED PROCEEDI NG MAY ONLY BE USED AT THE OPTI ON
OF THE RESPONDENT SMALL BUSI NESS W TH THE CONSENT OF THE AGENCY AND ANY
OTHER NECESSARY PARTY TO THE PROCEEDI NG, AND THAT THE RI GHTS OF RESPOND-
ENTS AND OTHER PARTIES WLL NOT BE DIM NI SHED | N ANY RESPECT BY VIRTUE
OF PARTI Cl PATI ON I N A STREAMLI NED PROCEEDI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. SPECIFY THE FORMAT OR FORMATS FOR REMOTE CONDUCT OF STREAMLI NED
PROCEEDI NGS

4. ESTABLI SH PROCEDURES FOR REQUESTING AND SCHEDULI NG SUCH
PROCEEDI NGS, FOR THE CONDUCT OF SUCH PROCEEDI NGS, AND FOR THE DEVELOP-
MENT OF A COWLETE RECORD AS PROVI DED | N SECTI ON THREE HUNDRED TWO OF
THI S ARTI CLE; AND

5. PROVI DE THAT, I N THE EVENT THAT | T BECOVES | MPRACTI CAL OR | NAPPRO
PRI ATE TO CONTI NUE A PROCEEDI NG COMVENCED PURSUANT TO THI S SECTION AS A
STREAMLI NED PROCEEDI NG SUCH PROCEEDI NG MAY BE RESCHEDULED AS AN ADJUDI -
CATORY PROCEEDI NG PURSUANT TO SECTI ON THREE HUNDRED ONE OF THIS ARTI CLE
W THOUT PREJUDI CE TO ANY PARTY.

S 2. Paragraphs (g) and (h) of subdivision 6 of section 133 of the
econoni ¢ devel opnent | aw, paragraph (g) as anmended and paragraph (h) as
added by section 5 of part BB of chapter 59 of the | aws of 2006, are
anmended and a new paragraph (i) is added to read as foll ows:

(g) establish procedures for naking annual awards to be known as "New
York State Snmall Business Awards". These non-nonetary awards shall be
given in recognition of unusual perfornmance by persons, firnms and organ-
i zations which are engaged in the operation of New York state snal
busi nesses or which are engaged in activities to assist snmall businesses
in the state. The board may nom nate up to five award wi nners annually
and forward such names to the governor for his consideration. The gover-
nor may designate award wi nners fromthese nomnees at his discretion.
Current nmenbers of the advisory board are not eligible as nom nees;
[ and]

(h) advise the commi ssioner on recommendations for the selection of a
mnority and wonen-owned business enterprise statew de advocate as set
forth by section three hundred el even-a of the executive law.]; AND

(1) REPORT TO THE COWM SSI ONER, THE GOVERNOR AND THE LEG SLATURE ON
AGENCY USE OF STREAM.INED OPTI ONAL ADJUDI CATORY PROCEEDI NGS FOR SMALL
BUSI NESSES.

S 3. Wthin one hundred eighty days of the effective date of this act,
the departnents of environnental conservation, health and |abor shal
institute pilot projects to offer optional streanlined adjudicatory
proceedi ngs for small businesses for at | east one regulatory program of
the agency under which small businesses currently appear as respondents
i n adj udi catory proceedi ngs; provided, however, that the governor my
direct that another agency shall institute a pilot project instead of a
i sted agency. Such pilot projects shall be designed by the agency in
conjunction with the division for small business and in consideration of
input solicited fromsmall businesses and ot her stakeholders. Notwith-
standi ng the provisions of section one of this act, the agency shall not
be required to adopt regul ati ons governi ng such proceedi ngs, but shal
ensure that such proceedi ngs are governed by gui delines consistent with
the provisions of such section one and voluntarily accepted by al
partici pants. One year after initiating a pilot project, the agency
shall prepare a conparative review of the cost, tineliness and outcone
of streamined proceedings and ordinary adjudicatory proceedi ngs and
shal |l provide such reviewto the snmall business advisory board, along
with any other information which the board shall request.

S 4. Nothing in this act shall be construed to limt any existing
authority of any agency to provide for +the conduct of adjudicatory
proceedi ngs by mail, tel ephone or electronic neans.

S 5. This act shall take effect imediately.



