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STATE OF NEW YORK

6566
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
April 9, 2013

I ntroduced by M of A DIPIETRO -- read once and referred to the Comit -
tee on Health

AN ACT to amend the public health law, in relation to ensuring that
wonen seeking an abortion receive an ultrasound and the opportunity to
review the ultrasound before giving informed consent to receive an
abortion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York ultrasound i nforned consent act".

S 2. Article 25 of the public health |aw is amended by addi ng a new
title 1-Cto read as foll ows:

TITLE 1-C
ULTRASOUND | NFORVMED CONSENT ACT
SECTI ON 2516. DEFI NI TI ONS.
2516- A. REQUI REMENT OF | NFORMED CONSENT.
2516- B. EXCEPTI ON FOR MEDI CAL EMERGENCI ES.
2516- C. PENALTI ES FOR FAI LURE TO COWPLY.

S 2516. DEFINITIONS. AS USED IN TH' S TI TLE:

1. "ABORTI ON' MEANS THE | NTENTI ONAL USE OR PRESCRI PTI ON OF ANY | NSTRU-
MENT, MEDI CI NE, DRUG OR ANY OTHER SUBSTANCE OR DEVICE OR METHOD TO
TERM NATE THE LI FE OF AN UNBORN CHI LD, OR TO TERM NATE THE PREGNANCY OF
A WOVAN KNOWN TO BE PREGNANT W TH AN | NTENTI ON OTHER THAN:

(A) TO PRODUCE A LI VE BI RTH AND PRESERVE THE LI FE AND HEALTH OF THE
CH LD AFTER LI VE BI RTH, OR

(B) TO REMOVE AN ECTOPRPI C PREGNANCY, OR TO REMOVE A DEAD UNBORN CHI LD
VHO DI ED AS THE RESULT OF A SPONTANEOUS ABORTI ON, ACCI DENTAL TRAUMA, OR
A CRIM NAL ASSAULT ON THE PREGNANT FEMALE OR HER UNBORN CHI LD.

2. "ABORTI ON PROVI DER' MEANS ANY PERSON LEGALLY QUALI FI ED TO PERFORM
AN ABORTI ON UNDER APPL| CABLE FEDERAL AND STATE LAWS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "UNBORN CHI LD' MEANS A MEMBER OF THE SPECI ES HOMO SAPI ENS, AT ANY
STAGE OF DEVELOPMENT PRI OR TO BI RTH.

4. "UNEMANCI PATED M NOCR' MEANS A M NOR WHO | S SUBJECT TO THE CONTRQOL,
AUTHORI TY, AND SUPERVI SION OF H'S OR HER PARENT OR GUARDI AN, AS DETER-
M NED UNDER STATE LAW

5. "WOVAN'  MEANS A FEMALE HUVAN BEI NG WHETHER OR NOT' SHE HAS REACHED
THE AGE OF MAJORITY.

S 2516- A REQUI REMENT OF | NFORMVED CONSENT. 1. ANY ABORTI ON PROVI DER | N
OR AFFECTI NG | NTERSTATE OR FOREI GN COMVERCE, WHO KNOW NGLY PERFORMS  ANY
ABORTI ON, SHALL COVPLY W TH THE REQUI REMENTS OF THI S TI TLE.

2. PRIOR TO A WOVMAN G VI NG | NFORVED CONSENT TO HAVI NG ANY PART OF AN
ABORTI ON PERFORMED, THE ABORTION PROVIDER VWHO 1S TO PERFORM THE
ABORTI ON, OR AN AGENT UNDER THE SUPERVI S| ON OF THE PROVI DER, SHALL:

(A) PERFORM AN OBSTETRI C ULTRASOUND ON THE PREGNANT WOVAN;

(B) PROVIDE A SIMILTANEQUS EXPLANATION OF WHAT THE ULTRASOUND | S
DEPI CTI NG

(© DI SPLAY THE ULTRASOUND | MAGES SO THAT THE PREGNANT WOVAN MAY VI EW
THEM AND

(D) PROVIDE A COWLETE MEDI CAL DESCRI PTI ON OF THE ULTRASOUND | MAGES,
VWH CH SHALL | NCLUDE ALL OF THE FOLLOWN NG THE DI MENSIONS OF THE EMBRYO
OR FETUS, CARDI AC ACTIVITY I'F PRESENT AND VI SI BLE, AND THE PRESENCE OF
EXTERNAL MEMBERS AND | NTERNAL ORGANS | F PRESENT AND VI EWABLE.

3. NOTHI NG I N TH' S SECTI ON SHALL BE CONSTRUED TO PREVENT A PREGNANT
WOVAN  FROM TURNI NG HER EYES AVWAY FROM THE ULTRASOUND | MAGES REQUI RED TO
BE DI SPLAYED AND DESCRI BED TO HER. NEI THER THE ABORTI ON PROVI DER NOR THE
PREGNANT WOVAN SHALL BE SUBJECT TO ANY PENALTY UNDER THIS TITLE IF THE
PREGNANT WOVAN DECLI NES TO LOOK AT THE DI SPLAYED ULTRASOUND | MAGES.

S 2516-B. EXCEPTION FOR MEDI CAL EMERGENCIES. 1. THE PROVI SI ONS OF
SECTI ON TVENTY- FI VE HUNDRED SI XTEEN-A OF THI' S TI TLE SHALL NOT APPLY TO
AN ABORTI ON PROVI DER | F THE ABORTI ON | S NECESSARY TO SAVE THE LI FE OF A
MOTHER WHOSE LIFE |S ENDANGERED BY A PHYSI CAL Dl SCRDER, PHYSI CAL
I LLNESS, OR PHYSICAL [INJURY, [|INCLUDING A LIFE-ENDANGERI NG PHYSI CAL
CONDI TI ON CAUSED BY OR ARI SI NG FROM THE PREGNANCY | TSELF.

2. UPON A DETERM NATI ON BY AN ABORTI ON PROVI DER UNDER SUBDI VI SI ON  ONE
OF TH'S SECTION THAT AN ABORTION IS NECESSARY TO SAVE THE LIFE OF A
MOTHER, SUCH PROVI DER SHALL | NCLUDE | N THE MEDI CAL FI LE OF THE PREGNANT
WOVAN A TRUTHFUL AND ACCURATE CERTI FI CATI ON OF THE SPECI FI C MEDI CAL
Cl RCUMSTANCES THAT SUPPORT SUCH DETERM NATI ON.

S 2516-C. PENALTIES FOR FAI LURE TO COVPLY. 1. THE ATTORNEY CGENERAL NAY
COMVENCE A CIVIL ACTION I N STATE COURT UNDER THI' S SECTI ON AGAI NST ANY
ABORTI ON  PROVI DER WHO KNOW NGLY COWM TS AN ACT CONSTI TUTI NG A VI OLATI ON
OF TH S TITLE FOR A PENALTY I N AN AMOUNT NOT TO EXCEED:

(A) ONE HUNDRED THOUSAND DOLLARS FOR EACH VIOLATION IN THE FIRST
PROCEEDI NG I N THE CASE OF THE FI RST SUCH VI CLATI ON;, AND

(B) TWD HUNDRED FIFTY THOUSAND DOLLARS PER VI OLATI ON I N THE CASE OF
EACH SUBSEQUENT PROCEEDI NG

2. UPON THE ASSESSMENT OF A CIVIL PENALTY UNDER SUBDIVISION ONE OF
TH'S SECTI ON, THE ATTORNEY GENERAL SHALL NOTI FY THE APPROPRI ATE MEDI CAL
LI CENSI NG AUTHORI TY.

3. A WOVAN UPON WHOM AN ABCRTI ON HAS BEEN PERFORMED I N VI CLATION OF
TH'S TITLE MAY COWENCE A CIVIL ACTI ON AGAI NST THE ABORTI ON PROVI DER FOR
ANY VICLATION OF TH'S TITLE FOR ACTUAL AND PUN TIVE DAVAGES. FOR
PURPOSES OF THE PRECEDI NG SENTENCE, ACTUAL DAMAGES ARE OBJECTI VELY VERI -
FI ABLE MONEY DAMAGES FOR ALL | NJURI ES.
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S 3. Severability. If any provision of this act, or any application
thereof, is found to be unconstitutional, the remni nder of this act and

any application thereof shal

not be affected by such finding.

S 4. This act shall take effect immediately.



