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STATE OF NEW YORK

6544
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
April 4, 2013

Introduced by M of A QAKS -- read once and referred to the Commttee
on Energy

AN ACT to anend the public service law and the state finance law, in
relation to establishing the natural gas infrastructure act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The | egislature hereby recogni zes that
the availability of natural gas distribution systens is critical to
certain manufacturers and other energy users. The legislature further
recogni zes that, in the wake of iminent increase of natural gas
production, the state will subsequently realize excess revenue associ-
ated with additional economc activity. As the energy industry al one
| acks the ability to sustain infrastructure projects that would connect
all potential consuners of natural gas in the state, the legislature
herein acts to renmedy the issue. In order to make such projects viable,
the natural gas infrastructure fund established by this act would
provide up to one hundred percent of the total <costs of an eligible
project to a requesting eligible entity. The entity would own those
facilities paid for by this fund, would provide oversight in addition to
the franchi se powers already given to nmunicipalities of the facilities,
and would solicit local input with regard to oversight. The franchi sed
natural gas l|ocal distribution conpany woul d operate those sections of
the distribution system owned by the entity.

S 2. Short title. This act shall be known and nay be cited as the
"natural gas infrastructure act".

S 3. The public service law is anended by adding a new article 12 to
read as foll ows:

ARTI CLE 12
NATURAL GAS | NFRASTRUCTURE ACT
SECTI ON 236. DEFI NI Tl ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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237. DUTI ES AND RESPONSI BI LI TI ES OF THE DEPARTMENT | N RESPECT TO
THE NATURAL GAS | NFRASTRUCTURE FUND.

238. CRITERI A FOR SELECTI ON OF ELI G BLE PRQIECTS.

239. FI NANCI NG AGREEMENTS.

240. | NSPECTI ON AND CERTI FI CATI ON.

241. NONCOWPLI ANCE; NOTI FI CATI ON;  APPLI CATI ON FOR SERVI CE.

S 236. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "CONSTRUCTI ON' MEANS THE ERECTI ON, BU LDI NG ACQUI SI TI ON, ALTER-
ATI ON, RECONSTRUCTI ON, | MPROVEMENT, ENLARGEMENT OR EXTENSION OF AN
ELI G BLE PRQIECT; THE | NSPECTI ON AND SUPERVI SI ON THEREOF; AND THE ENG -
NEERI NG ARCH TECTURAL, LEGAL, FISCAL, AND ECONOM C | NVESTI GATI ONS AND
STUDI ES, SURVEYS, DESIGNS, PLANS, WORKING DRAW NGS, SPECI FI CATI ONS,
PROCEDURES, AND OTHER ACTI ONS NECESSARY THERETO

2. "ELI A BLE PRQJIECT" MEANS A PROJECT | NTENDED TO EXTEND NATURAL GAS
SUPPLY TO RURAL OR UNDERSERVED AREAS FOR ECONOM C DEVELOPMENT PURPGOSES
BY THE CONSTRUCTI ON OF NATURAL GAS DI STRI BUTI ON FACI LI TI ES.

A PROJIECT WLL NOT BE CONSI DERED AN ELI G BLE PRQJECT | F I TS COVPLETI ON
WOULD RESULT IN A BYPASS OR RI SK OF BYPASS TO ANY LOCAL DI STRI BUTI ON
COVPANY. A BYPASS OR RI SK OF BYPASS WLL EXI ST | F THE COMWPLETED PROJECT
DI SPLACES ANY OTHER LOCAL DI STRI BUTI ON COVPANY' S GAS LOAD OR GAS LOAD
OPPORTUNI TY, UNLESS THAT LOCAL DI STRI BUTI ON COMPANY CHOOSES NOT TO EXER-
Cl SE SUCH GAS LOAD OPPORTUNI TY.

3. "ELI A BLE COSTS' MEANS THAT PORTI ON OF AN ELI G BLE PROQIECT THAT NAY
QUALI FY FOR FUNDI NG HEREI N.

4. "FI NANCI NG AGREEMENT" MEANS AN AGREEMENT BETWEEN THE DEPARTIMENT,
THE AUTHORI TY, AND ONE OR MORE RECI PI ENTS MEETI NG THE REQUI REMENTS OF
TH S ARTI CLE.

5. "FUND' MEANS THE NATURAL GAS | NFRASTRUCTURE FUND ESTABLI SHED PURSU-
ANT TO THI' S ARTI CLE AND SECTI ON NI NETY- NI NE-U OF THE STATE FI NANCE LAW

6. "LOCAL DI STRI BUTI ON COVPANY" MEANS A FRANCHI SED NATURAL GAS UTI LI TY
FULLY SUBJECT TO THE JURI SDI CTI ON AND SUPERVI SI ON OF THE DEPARTMENT I N
ALL RESPECTS AND HAVI NG A TARI FF PUBLI CLY FILED AND APPROVED BY THE
COW SSI ON PRI OR TO THE DI SBURSEMENT OF ANY MONI ES.

7. "RECIPI ENT" MEANS A UTILITY OR OTHER ENTI TY DEEMED ELI G BLE, WH CH
IS EMPONERED TO CONSTRUCT A PORTI ON OF THE ELI G BLE PRQJECT, OR ANY TWO
OR MORE SUCH ENTITIES VWHCH ARE ACTING JO NTLY AND WTH THE PRI OR
CONSENT OF THE LOCAL DI STRI BUTI ON COVPANY HOLDING A FRANCH SE IN THE
AREA | N WH CH THE PROPOSED PRQJECT | S LOCATED.

8. "COW SSI ON' MEANS THE PUBLI C SERVI CE COW SSI ON.

9. "DEPARTMENT" MEANS THE DEPARTMENT OF PUBLI C SERVI CE.

10. "AUTHORI TY" MEANS THE NEW YORK STATE ENERGY RESEARCH AND DEVELOP-
VENT AUTHORI TY.

11. "FRANCHI SE" MEANS A GAS FRANCH SE I N ACCORDANCE W TH SECTI ON
SIXTY-EIGHT OF TH S CHAPTER OR, | N THE ABSENCE OF AN EXPRESS FRANCHI SE,
THE CURRENT AND HI STORI C RI GHT AND OBLI GATI ON TO SUPPLY GAS SERVICE I[N
THE PROIECT AREA.

12. "PRQAIECT FACILITIES" SHALL MEAN, BUT NOT BE LIM TED TO ANY MNAIN
LI NE, SERVI CE LI NE AND APPURTENANT FACI LI TIES CONSTRUCTED PURSUANT TO
THE AUTHORI TY OF THI S ARTI CLE.

S 237. DUTI ES AND RESPONSI BI LI TI ES OF THE DEPARTMENT | N RESPECT TO THE
NATURAL GAS | NFRASTRUCTURE FUND. THE DEPARTMENT SHALL WORK | N CONJUNC-
TION WTH THE AUTHORI TY TO PROVI DE ASSI STANCE | N SUPPORT OF THE PROGRAM
TO MAKE AVAI LABLE TO ELI G BLE RECI PI ENTS FUNDI NG FOR THE CONSTRUCTI ON OF
NATURAL GAS DI STRI BUTI ON FACI LI TI ES | N ACCORDANCE W TH THE PROVI SI ONS OF
TH' S ARTI CLE OR ANY OTHER PROVI SION OF LAW AS DETERM NED BY THE COW S-
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SION. THE DEPARTMENT SHALL ACT IN A MANNER AS TO DI RECT THE AUTHORI TY
REGARDI NG DETERM NATI ONS OF PRQJECT ELI G BILITY, AND THE AUTHORI TY WLL
SUBSEQUENTLY ADM NI STER FUNDI NG TO RECI PI ENTS.

S 238. CRITERIA FOR SELECTI ON OF ELI G BLE PRAJECTS. 1. THE COWM SSI ON
SHALL ESTABLI SH PROCEDURES, WHI CH SHALL | NCLUDE, BUT NOT BE LIM TED TGO,
CRI TERI A AND STANDARDS FOR SELECTI ON OF ELI A BLE PROQIECTS; DETERM NI NG
THE AMOUNT OF FINANCIAL ASSISTANCE TO A RECIPIENT FOR AN ELI G BLE
PRQIECT; AND THE MANNER I'N VWHI CH FUNDI NG SHALL BE APPLIED AND DI STRI B-
UTED WTH THE AUTHORI TY.

2. THE COW SSI ON SHALL DEVI SE, AND THE DEPARTMENT THEREAFTER | MPLE-
MENT, AN APPROPRI ATE APPLI CATI ON PROCESS FOR ENTI TI ES TO REQUEST PRQIECT
FUNDI NG FROM THE FUND.

3. PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE, THE COWM SSI ON SHALL
REVI EW W TH THE ADVI CE OF LOCAL DI STRI BUTI ON COVPANI ES AND | N CONSULTA-
TION WTH THE STATE DEPARTMENT OF ECONOM C DEVELOPMENT, THE AUTHORI TY
AND ANY STATE AGENCY OR ENTITY WH CH I N THE DI SCRETI ON OF THE COW SSI ON
I T SHOULD WSH TO CONSULT, APPLICATIONS FOR FUNDI NG OF POTENTIALLY
ELI G BLE PRQIECTS. REVI EW OF SUCH APPL| CATI ONS SHALL | NCLUDE, BUT NEED
NOT' BE LIM TED TGO,

(A) AN ASSESSMENT OF THE POTENTI AL AMOUNT OF CUSTOMERS VWHO WOULD GAI N
CAPACI TY TO PURCHASE NATURAL GAS SUPPLY;

(B) A DEMONSTRATI ON THAT THE PROPOSED AFFECTED AREA IS El THER UNDER-
SERVED, OR HAS SEEN A LACK OF APPRCPRI ATE | NFRASTRUCTURAL | MPROVEMENT
FOR ANY PERI CD OF TI ME;

(C) CONSIDERATION OF THE REG ON'S AND THE STATE S | NFRASTRUCTURAL,
ENERGY PLANNI NG AND ECONOM C DEVELOPMENT GOALS;

(D) AN | NDEPENDENT ENVI RONVENTAL REVI EW WHI CH OUTLI NES THE POTENTI AL-
LY AFFECTED NATURAL RESOURCES THROUGHOUT THE AREA OF THE PRQIECT, AND A
SPECI FI C PLAN TO AVA D ENVI RONVENTAL HEALTH AND SAFETY RI SKS SURROUNDI NG
THAT AREA DURI NG CONSTRUCTI ON,

(E) DEMONSTRATION OF THE TOTAL PRQIECT COST, ALONG W TH JUSTI FI CATI ON
FOR THE COST, | NCLUDI NG BUT NOT LIM TED TO THE APPLI CANT' S CONSI DERATI ON
OF USI NG MATERI ALS SOURCED W THI N THE STATE AS WELL AS THE MOST ENVI RON-
MENTALLY SOUND PRODUCTS DURING CONSTRUCTION. NO PROVISION IN TH' S
SECTION SHALL BE DEEMED TO REQUI RE APPLI CANTS TO, OR LIM T APPLI CANTS
FROM PURCHASI NG SPECI FI C MATERI ALS; AND

(F) AN ASSESSMENT COF COWVPLI ANCE W TH STATE AND FEDERAL LAWS5, RULES AND
REGULATI ONS.

4. NO PROVISION OF TH S ARTI CLE SHALL BE DEEMED TO REQU RE A LOCAL
DI STRI BUTI ON COVPANY HOLDI NG A FRANCHI SE I N, OR HI STORI CALLY SERVI NG THE
AREA IN WH CH THE PROPOSED PROJECT IS LOCATED, TO UNDERTAKE A PROPOSED
PRQJECT.

5. FOR ALL ELI G BLE RECI PI ENTS, PROVI SI ONS HEREI N MAY BE COVBlI NED W TH
EXI STI NG TAX CREDI TS, EXEMPTIONS AND OIHER | NCENTIVES WH CH SUPPORT
NATURAL GAS | NFRASTRUCTURE, | NCLUDING BUT NOT LIMTED TO ELI A BLE
RECI PI ENTS UNDERGO NG NATURAL GAS SERVI CE EXPANSI ON AND PRQJIECTS AFFECT-
I NG THE RETENTI ON OF JOBS I N THE STATE.

S 239. FI NANCI NG AGREEMENTS. 1. PRIOR TO THE DI SBURSEMENT OF ANY FUND-
I NG FROM THE FUND, THE DEPARTMENT, THE AUTHORI TY AND ANY RECI Pl ENT
HAVI NG THE POVNER TO CONTRACT W TH RESPECT TO THE FI NANCI NG OF AN ELI G -
BLE PRQJECT, SHALL ENTER | NTO A GRANT DI SBURSEMENT AGREEMENT, PROVI DI NG
FOR THE CONSTRUCTI ON PLAN OF THE ELI G BLE PRQJECT. THE DEPARTMENT SHALL
PREPARE EACH AGREEMENT, WHI CH SHALL | NCLUDE, BUT NOT BE LIMTED TO  THE
FOLLOW NG PROVI SI ONS:

(A) A DETAILED DESCRIPTION OF THE ELIG BLE PROQIECT AND THE TOTAL
PRQIECT COST,;
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(B) THE RI GHT OF THE DEPARTMENT TO APPROVE ANY CONTRACTS FOR FUNDI NG
PURSUANT TO THE AGREEMENT, AND TO | NSPECT AND REVI EW THE CONSTRUCTI ON OF
ELI G BLE PRQIECTS TO THE EXTENT PERM TTED BY THE LAWS, RULES AND REGU
LATI ONS OF THE DEPARTMENT;

(© REMEDIES IN THE EVENT OF A RECI Pl ENT'S FAI LURE TO COWPLY W TH THE
TERMS OF AN AGREEMENT;

(D) AN AGREEMENT BY THE AUTHORI TY TO GRANT TO THE RECI PI ENT, FOR THE
PARTI AL CONSTRUCTI ON OF AN ELI G BLE PRQIECT, A SPECI FI ED AMOUNT OF FUND-
ING SUBJECT TO THE ABILITY OF THE AUTHORI TY TO PROVI DE SUCH FUNDS,
| NCLUDI NG ANY OTHER APPROVALS REQUI RED BY STATE OR FEDERAL LAW AND SUCH
OTHER CONDI TI ONS AS THE DEPARTMENT SHALL DETERM NE NECESSARY OR DESI RA-
BLE; AND

(E) AN AGREEMENT BY THE RECI PI ENT TG

(1) PROCEED EXPEDI TI QUSLY W TH AND COWLETE THE ELIGBLE PRQIECT |IN
ACCORDANCE W TH PLANS APPROVED;

(1'l) OPERATE AND MAINTAIN THE ELIGQ BLE PRQJECT | N ACCORDANCE W TH
APPLI CABLE REQUI REMENTS OF FEDERAL AND STATE LAW

(1'11) ESTABLI SH AND MAI NTAI N PRQIECT ACCOUNTS | N ACCORDANCE W TH THE
AGREEMENT AND GENERALLY ACCEPTED ACCOUNTI NG STANDARDS; AND

(1V) PERMT ANY REVI EWs OR AUDI TS AND PROVI DE ASSI STANCE DETERM NED TO
BE REASONABLE AND NECESSARY BY THE COWM SSI ONER

2. NO PROVISION OF TH S ARTI CLE SHALL BE DEEMED TO LIM T THE DEPART-
MENT' S ABI LI TY TO TERM NATE OR | MPOSE CONDI TI ONS UPON THE OPERATION OF
AN ELIABLE PRQIECT PURSUANT TO THE PROVI SIONS OF THI S CHAPTER OR ANY
OTHER PROVI SI ON OF LAW

3. THE COW SSI ON SHALL MAKE ANY SUCH OTHER AGREEMENTS OR COVENANTS AS
THE COWM SSI ON MAY DEEM NECESSARY OR DESI RABLE IN CONNECTION WTH THE
FUNDI NG APPLI CABLE HEREI N.

S 240. I NSPECTION AND CERTIFI CATION. 1. THE DEPARTMENT SHALL ENSURE
COWPLI ANCE OF RECI PI ENTS W TH EACH FI NANCI NG AGREEMENT BY:

(A) RETAINING THE RI GHT TO | NSPECT AND REVI EWWORK ON EACH ELIGBLE
PRQJECT |IN PROGRESS AND UPON COVPLETI ON, AND DETERM NI NG WHETHER SUCH
WORK WAS UNDERTAKEN AND COWVPLETED | N COVPLI ANCE W TH ALL RELEVANT PLANS
AND THE TERMS OF SUCH FINANCING AGREEMENT TO THE EXTENT THAT SUCH
| NSPECTI ONS AND REVI EW ARE PERM TTED BY LAW AND RULES AND REGULATI ONS OF
THE DEPARTMENT;

(B) RETAI NI NG THE RI GHT TO DI SBURSE OR REFUSE TO DI SBURSE PAYMENTS TO
A RECI PIENT PURSUANT TO A FI NANCI NG AGREEMENT BASED UPON THE DETERM -
NATI ONS OF ANY REVI EW OR AUDI T;

(C) ESTABLI SHING REMEDI ES | F WORK ON A ELI G BLE PROJECT HAS NOT BEEN
COWLETED |IN ACCORDANCE W TH ALL RELEVANT PLANS AND THE TERMS OF SUCH
FI NANCI NG AGREEMENT DUE TO FACTORS W THIN THE RECI PI ENT' S CONTROL; AND

(D) REQUI RING A RECI PI ENT TO MAI NTAI N APPROPRI ATE PRQJIECT ACCOUNTS AND
RECORDS W TH RESPECT TO ANY ELI G BLE PRQIECT.

2. NOTHI NG HEREI N SHALL BE CONSTRUED TO AFFECT OR DI M NI SH THE GENERAL
AUTHORI TY OF THE DEPARTMENT TO |INSPECT AND REVIEW THE WORK ON ANY
PRQJIECT FINANCED PURSUANT TO THI'S ARTICLE, OR TO | NSPECT THE RECORDS
RELATI NG TO SUCH PRQJIECT, FOR THE PURPOSE OF DETERM NI NG COVPLI ANCE W TH
ANY OTHER PROVI SI ONS OF THI' S CHAPTER.

S 241. NONCOWPLI ANCE; NOTI FI CATI ON; APPLI CATION FOR SERVICE. IN THE
EVENT THAT THE WORK COVPLETED PURSUANT TO AN AGREEMENT | S DEEMED NOT I N
COWPLI ANCE W TH SUCH FI NANCI NG AGREEMENT, THE DEPARTMENT SHALL EXPE-
DI TIOQUSLY NOTIFY THE RECIPIENT OF SUCH NONCOWPLI ANCE AND | NDI CATE THE
REASONS FOR SUCH DETERM NATI ON.

S 4. The state finance |law is anended by adding a new section 99-u to
read as foll ows:
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S 99-U  NATURAL GAS | NFRASTRUCTURE FUND. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY, HEREAFTER "THE AUTHORI TY", AND THE STATE COWP-
TROLLER A SPECI AL FUND TO BE KNOWN AS THE "NATURAL GAS | NFRASTRUCTURE
FUND'. THE STATE COWTROLLER MAY ESTABLISH WTH N THE NATURAL GAS
| NFRASTRUCTURE FUND ADDI TI ONAL ACCOUNTS OR SUBACCOUNTS AND SPECI FY ANY
CONDI TI ONS APPLI CABLE TO THE TRANSFER OF FUNDS BETWEEN SUCH ACCOUNTS OR
SUBACCOUNTS. W TH RESPECT TO EACH ELI A BLE PRQJECT, THE AUTHORI TY SHALL
ESTABLI SH AND MAI NTAIN A RECORD OF THE FUNDS ALLOCATED TO EACH PRQJECT.

2. SUCH FUND SHALL CONSI ST OF FUNDI NG APPROPRI ATED BY THE LEGQ SLATURE
FOR THE PURPOSE OF SUCH FUND OR OTHERW SE TRANSFERRED BY LAW AS WELL AS
| NVESTMENT EARNI NGS ON AMOUNTS | N SUCH FUND. FUNDI NG SHALL BE PAID OUT
O THE ACCOUNT ON THE AUDI T AND WARRANT OF THE STATE COVPTROLLER ON
VOUCHERS CERTI FI ED OR APPROVED BY THE COWM SSI ON.

3. FUNDS OF THE NATURAL GAS | NFRASTRUCTURE FUND SHALL BE APPLIED OR
DI STRIBUTED BY THE AUTHORITY |IN ACCORDANCE W TH ARTI CLE TWELVE OF THE
PUBLI C SERVI CE LAW TO PROVI DE FI NANCI AL ASSI STANCE TO RECIPIENTS FOR
ACQUI SI TI ON AND CONSTRUCTI ON OF ELI G BLE PRQIECTS AND TO PROVI DE FOR THE
COSTS OF THE ADM NI STRATI ON AND MANAGEMENT OF THE FUND.

S 5. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the reminder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 6. This act shall take effect on the ninetieth day after it shall
have become a law, provided, however, that any rules and regul ations
necessary for the tinely inplenmentation of this act on its effective
date shall be promul gated on or before such date.



