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Introduced by M of A  PAULIN, ROSENTHAL, GUNTHER, SWEENEY, COLTON,
GALEF, JAFFEE, ORTIZ -- Milti-Sponsored by -- M of A CLARK, CURRAN
CUSI CK, DI NOW TZ, GABRYSZAK, GLICK, M LLMAN, SCARBOROUGH, SCH MM NGER
TEDI SCO, THH ELE, WRIGHT -- read once and referred to the Comm ttee on
Agricul ture

AN ACT to anend the agriculture and markets law, in relation to increas-
ing the penalty for nultiple convictions of torturing or failing to
provi de sustenance to an ani nal

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 353 of the agriculture and markets |aw, as anended
by chapter 458 of the laws of 1985 and the openi ng paragraph as anended
by chapter 523 of the laws of 2005, is anended to read as foll ows:

S 353. Overdriving, torturing and injuring animals; failure to provide
proper sustenance. 1. A person who overdrives, overloads, tortures or
cruelly beats or wunjustifiably injures, mainms, nmutilates or kills any
animal, whether wild or tame, and whether belonging to hinmself or to
anot her, or deprives any ani mal of necessary sustenance, food or drink,
or neglects or refuses to furnish it such sustenance or drink, or caus-
es, procures or permts any aninmal to be overdriven, overloaded,
tortured, cruelly beaten, or unjustifiably injured, nained, nutilated or
killed, or to be deprived of necessary food or drink, or who wlfully
sets on foot, instigates, engages in, or in any way furthers any act of
cruelty to any aninmal, or any act tending to produce such cruelty, is
guilty of a class A msdeneanor and for purposes of paragraph (b) of
subdi vi si on one of section 160.10 of the crimnal procedure |aw, shal
be treated as a m sdeneanor defined in the penal |aw

2. A SECOND VI OLATI ON OF SUBDI VI SION ONE OF THI' S SECTI ON W THI N FI VE
YEARS FROM THE DATE OF A PRI OR CONVI CTI ON OF ANY VI CLATION OF SuUBDI VI -
SION ONE OF TH'S SECTION, SHALL BE A FELONY. A DEFENDANT CONVI CTED OF
THI' S OFFENSE SHALL BE SENTENCED PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ONE OF SECTION 55.10 OF THE PENAL LAW PROVI DED, HOAEVER, THAT ANY TERM
OF | MPRI SONVENT | MPOSED FOR A VI OLATION OF THI S SECTI ON SHALL BE A DEFI -
NI TE SENTENCE, WH CH MAY NOT EXCEED TWD YEARS

3. Nothing herein contained shall be construed to prohibit or inter-
fere with any properly conducted scientific tests, experinents or inves-
tigations, involving the use of living animals, perforned or conducted
in laboratories or institutions, which are approved for these purposes
by the state comm ssioner of health. The state conmm ssioner of health
shall prescribe the rules under which such approvals shall be granted,
i ncluding therein standards regarding the care and treatnment of any such
animals. Such rules shall be published and copi es thereof conspicuously
posted in each such | aboratory or institution. The state comm ssioner of
health or his duly authorized representative shall have the power to
i nspect such | aboratories or institutions to insure conpliance with such
rul es and standards. Each such approval nmay be revoked at any tinme for
failure to conply with such rules and in any case the approval shall be
limted to a period not exceedi ng one year.

S 2. This act shall take effect on the first of Decenber next succeed-
ing the date on which it shall have becone a | aw.



