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STATE OF NEW YORK

6494
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
April 4, 2013

Introduced by M of A DIPIETRO RAIA STEC, WALTER, CROUCH, DUPREY,
LALOR, LUPINACCI -- Miulti-Sponsored by -- M of A HAWEY -- read once
and referred to the Conmttee on Codes

AN ACT to anend the penal law, in relation to creating the offense of
unl awf ul funeral protest

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 240.12 to
read as foll ows:

S 240. 12 UNLAWFUL FUNERAL PROTEST.

1. A PERSON IS GULTY OF UNLAWFUL FUNERAL PROTEST | F HE OR SHE ENGAGES
I N PROTEST ACTIVITIES AT ANY LOCATI ON AT WHICH A FUNERAL | S HELD, W THI N
ONE HOUR PRIOR TO THE COMVENCEMENT OF ANY FUNERAL, AND UNTI L ONE HOUR
FOLLOW NG THE CESSATI ON OF ANY FUNERAL, |F SUCH PROTEST ACTI VI TI ES:

(A) TAKE PLACE WTH N ONE THOUSAND FEET OF A ROAD, PATHWAY, OR OTHER
ROUTE OF INGRESS TO OR EGRESS FROM CEMETERY PROPERTY AND | NCLUDE, AS
PART OF SUCH ACTI VI TIES, ANY | NDI VI DUAL W LLFULLY MAKI NG OR ASSI STI NG I N
THE MAKI NG OF ANY NO SE OR DI VERSI ON THAT DI STURBS OR TENDS TO DI STURB
THE PEACE OR GOOD ORDER OF THE FUNERAL, MEMORI AL SERVI CE, OR CEREMONY;
OR

(B) ARE WTHI N ONE THOUSAND FEET OF SUCH CEMETERY AND | MPEDE THE
ACCESS TO OR EGRESS FROM SUCH CEMETERY.

2. AS USED IN THI S SECTI ON:

(A) "FUNERAL" MEANS THE CEREMONI ES, PROCESSI ONS, AND MEMORI AL SERVI CES
HELD | N CONNECTI ON W TH THE BURI AL OR CRENMATI ON OF THE DEAD; AND

(B) "PROTEST ACTI VI TI ES" MEANS:

(1) ANY PICKETI NG OR SI M LAR CONDUCT;

(2) ANY ORATION, SPEECH OR USE OF SOUND AMPLI FI CATI ON EQUI PMENT OR
DEVI CE OR SI M LAR CONDUCT THAT IS NOT PART OF A COMVEMORATI VE SERVI CE;

(3) THE DI SPLAY OF ANY PLACARD, SIGN, BANNER, FLAG OR SIM LAR DEVI CE,
UNLESS SUCH DI SPLAY | S PART OF A COWEMORATI VE SERVI CE; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(4) THE DI STRI BUTI ON OF ANY HANDBI LL, PAMPHLET, LEAFLET OR OTHER WRI T-
TEN OR PRINTED MATTER, OTHER THAN A PROGRAM DI STRI BUTED AS PART OF A
COMVEMORATI VE SERVI CE.

3. (A EACH DAY ON WHICH A VIOLATION OF THI S SECTI ON OCCURS SHALL
CONSTI TUTE A SEPARATE OFFENSE.

(B) UNLAWFUL FUNERAL PROTEST IS A CLASS B M SDEMEANOR, UNLESS COW T-
TED BY A PERSON WHO HAS PREVI QUSLY PLED GUI LTY TO OR BEEN FOUND GUI LTY
OF A VIOLATION OF THIS SECTION, I N WH CH CASE THE VI OLATION IS A CLASS A
M SDEMEANOR.

S 2. This act shall take effect on the first of November next succeed-
ing the date upon which it shall have becone a | aw



